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Tuesday, 19 October 1993

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION - LOGGING, HAWKE BLOCK OPPOSITION
MR OMODEI (Warren - Minister for Local Government) [2.05 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned are opposed to the logging of the Hawke block in the south
west area of Western Australia.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 500 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 1804]

PETITION - COMMON LAW AND WORKERS' COMPENSATION RIGHTS,
RETROSPECTIVE CHANGES

MR KOBELKE (Nollamara) [2.06 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned people of Western Australia, on behalf of injured workers
and their families wish to express our opposition to and concern at the proposed
unfair and unjust retrospective changes to common law and workers
compensation rights, with effect from 4.00 pm on 30 June 1993 announced by the
Minister for Labour Relations at about 2.00 pm on 30 June 1993.
The planned removal of common law rights if a writ had not been issued before
4.00 pm on 30 June 1993, unless an injured worker can establish a 30% total body
impairment, is a draconian and unwarranted change to the law. It is estimated
that 90% of common law claims will be disentitled to compensation. It has not
been shown by the Minister that any extensions under the Workers Compensation
Act will adequately compensate injured workers.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 38 signatures and I certify that it conformns to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 181.1

PETITION - HANGING REINTRODUCTION
MR KOBELKE (Nollamara) [2.07 pm]: I present a further petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
The undersigned petition the State Attorney General to reintroduce hanging for
persons found guilty of murder, the serious and criminal abduction of children
and serious cases of pushing hard illicit drugs.
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Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 48 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 182.]

[Questions without notice taken.)

RURAL ADJUSTMENT AND FINANCE CORPORATION BILL
Assent

Message from the Lieutenant Governor and Deputy of the Governor received and read
notifying assent to the Bill.

BILLS (3)
Message - Appropriations

Messages from the Lieutenant Governor and Deputy of the Governor received and read
recommending appropriations for the purposes of the following Bills -

1. Public Sector Management Bill
2. Workers' Compensation and Rehabilitation Amendment Bill
3. Exotic Diseases of Animals Bill

MOTION - STANDING ORDERS SUSPENSION
Select Commnittee of Privilege on Listening Devices

MR RIPPER (Belmont) [2.46 pm]: I move -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of the following motion -

That a select committee of privilege be established to inquire into -

(1) whether the presence of a listening device in the house of the
member for Wanneroo constituted a threat to the free exercise of
the parliamentary duties of that member or any other member of
this House; and

(2) whether any action should be taken to ensure that the existing laws
regulating the use of listening devices adequately protect members
in the free exercise of their parliamentary duties.

This is a matter of privilege which, under the conventions of the House -

Point of Order
Mr CJ BARNETT: The Government is prepared to deal with this motion and debate it
when the Moinister for Police, who is absent today, is present.
Mr RIPPER: Under the conventions of the House, a matter of privilege should be dealt
with immediately rather than postponed.
The SPEAKER: The Leader of the House has explained why the motion should be
delayed. The member for Belmont has moved the motion and, assuming he wishes to
proceed with it, I will allow him to do so. It is a matter for his judgment whether he takes
the advice of the Leader of the House.
Mr RIPPER: The Opposition wishes to proceed with this motion because it believes it is
a matter of great importance and touches on the privileges of the House and members of
Parliament.
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Debate Resumed
Mr RIPPER: The Premier has already made same comments on this matter at a press
conference and thereby demonstrated some knowledge of it. I am certain that the
Attorney General, who is the Minister responsible for the Listening Devices Act, is also,
at least prima facie, capable of dealing with this issue. It concerns privilege and also
touches on some deeply held views. For example, I quote from the words of the member
for South Perth reported in the The West Australian on 24 August -

I can think of no more loathsome and intrusive incursions into the privacy of the
population than illegal use of listening devices.

That view about the rights of members of the public is very commonly held. We now
find that for three years a live listening device has been in the house occupied, until very
recently, by the member far Wanneroo at 15B Courageous Place, Ocean Reef. How
much more important is this matter when we add to the value of the member's privacy,
the same value that would be accorded to any citizen's, his role as a member of
Parliament and the privacy of those constituents and others who have dealt with him in
that role. People approach all members with a huge variety of extremely confidential
matters. In my electorate I have regularly spoken to people concerned, for example.
about family law matters, the way in which the custody of their children is determined or
the amount of money they either receive or pay in child support. Naturally, they are
concerned about their privacy in those matters. Similarly, sometimes constituents
approach members and reveal problems of a psychiatric nature. For example, a family
may be concerned about offences being committed by a family member who has
psychiatric difficulties, and who is committing offences as a result of those difficulties.
People sometimes approach members because they are concerned about a criminal action
of which they were convicted years ago and which is now jeopardising their place in life.

Point of Order
Mr C.J. BARNETT: The shadow Leader of the House is now getting into the substantive
nature of the motion. As I indicated, the Government is prepared to debate that, but the
motion before the House now is to suspend standing orders. I suggest the member
concentrate on suspending standing orders.
The SPEAKER: This gives me an opportunity to take up the question of people moving
motions to suspend standing orders. Members would agree that since I have been in the
Chair I have been liberal - I hope members do not mind my using that word - with regard
to such motions. I have not entertained one single point of order that has been taken to
get people to speak morn precisely to the suspension motion. However, I believe that in
recent motions members have probably gone too far into the detail of the foreshadowed
motion. I have spoken to the member for Belmont before on certain matters and I have
found his cooperation with the Chair to be excellent. I urge him to confine his remarks to
the substance of the motion before the House.

Debate Resumted
Mr RIPPER: The argument contains a couple of steps. This is a matter of privilege and I
wish to demonstrate that it is so. A matter of privilege should be dealt with urgently,
which is why I have moved a motion to suspend standing orders. That is the process
through which I am seeking to go as I deal with the argument. I was arguing that this is a
matter of privilege owing to the importance of confidentiality for those who have
dealings with members of Parliament. I gave some examples of domestic, psychiatric
and criminal matters where constituents may have been unhappy if they thought that their
dealings with a member of Parliament were not confidential. That unhappiness may
make it difficult for a member of Parliament to conduct freely his or her business as a
member of Parliament. That is the important point in this matter. The privileges of
members of Parliament exist so that members can exercise their responsibilities freely. If
something is threatening the ability of members of Parliament to exercise those
responsibilities, or has the potential to so threaten members of Parliament in the exercise
of their duties, that is a matter with which the House must deal urgently. A mechanism
by which members can do that is by moving for a suspension of standing orders.
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Electors must be able to speak openly with members of Parliament without fear of
retribution. When people come to see members of Parliament they have often exhausted
all other avenues open to them. They may have a wrong which they want to see righted.
After trying various other mechanisms, at the end of the road they go to members of
Parliament and want them to do their best to right that wrong. Electors are not going to
go to members of Parliament, and members are not going to be able to right many of
those wrongs, if people feel that the conversations they have with their members will
become available to the police or, indeed, to any member of the public who may have a
scanning device which can pick up the sort of live listening device that was placed at 15B
Courageous Place.
This matter affects the privileges of members of Parliament and the House. It also affects
the rights of our constituents. Many of the constituents of the member for Wanneroo
would be amazed and alarmed to think that the conversations they had with him were
now available to the police. More than that, they may be amazed and alarmed to think
that the conversations could be in the hands of many other unknown people who may
have known that the listening device was live.
Mr C.J. Barnett: God forbid that they be in the hands of the Labor Party.
Mr RIPPER: They could be in the hands of any people which the constituents -

Mr C.J. Barnett: Are any conversations in the hands of the Labor Party?
Mr RIPPER: I am unaware of any conversations that would be in the hands of anybody.
I am simply pointing to the possibility that the conversations could be in the hands of the
police, those people who knew that the listening device was live, or those people who
accidentally discovered that the listening device was live when they were fiddling with
one of the thousands of scanners that are in the hands of the public. It is not just a
question of whether the listening device was authorised. The privileges of the House and
of members of Parliament can be affected whether the use of the device was authorised
or not. They can be affected by police listening through the device or by other people
listening through the device. Of course, it would be more sinister if the use of the device
were unauthorised and/or if the device were being listened to by other people. No: only
do we have the prospect that the exercise of the duties of members of Parliament may be
compromised if constituents think there is no privacy in the discussions they have with
members of Parliament, but also there is the possibility that members' privileges may be
infringed by intimidation resulting from a threat to disclose the information that has been
obtained by the illegal, unauthorised or authorised use of a listening device. Information
is power and private information, which usually is confidential, is the more powerful for
that. For a member of Parliament subjected to this procedure, information about
domestic, family, psychiatric or other matters may become available for people who wish
to pressure or intimidate a member of Parliament.
The SPEAKER: It is not often that the bull breaks properly from this Chair. However, at
the moment it is very easy for me to ask the member to return to the motion before the
Chair, which I do not think he is doing at the moment, since the Leader of the House has
said that he is prepared to support this motion to suspend standing orders and give
Opposition members an opportunity to debate this matter, which normally they would not
get. I ask the member to restrict himself more closely to the motion before the House.
Mr RIPPER: Mr Speaker, I thank you for your advice. The important point to be made
is that this is a matter of privilege and, therefore, should be dealt with urgently. I am
trying to demonstrate, perhaps not to your satisfaction, Mr Speaker, that this is a matter
of privilege which goes to the free exercise of the responsibilities of members of
Parliament. It is a question affecting not only the member for Wanneroo, but also all
other members because many members of Parliament may have had occasion to speak to
the member for Wanneroa, at his private residence, by telephone or in person. It may be*
that the privilege of the Leader of the House, the Attorney General or, indeed, the
Premier has been infringed. It may be that information about their affairs or their
constituents' business is in the wrong hands. I reiterate that it is not just a question of the
police having authorised or unauthorised access to that information. We must recognise
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that thousands of scanners are in public hands, each of which could have given a member
of the public access to this device which continued to operate live for three years in the
home occupied by a member of Parliament, including a period during which that person
was a member of Parliament.
It seems that this matter is a test for the Government. If the Government has told the
whole story about this affair, then it should support this motion to suspend standing
orders to allow this House to debate the establishment of a privilege committee. It should
defend not only a member of Parliament whose privileges perhaps have been infringed,
but also all members of Parliament whose privileges are threatened by this sort of
activity. The information made available by the Government raises many questions. The
member for Wanneroc would support the need for a committee because he told 6WF's
Gerry Cannon his view of this issue in the following terms -

Gerry, this disgusts me, and I'm appalled that innocent people's lives can be
invaded in such a way by such incidence of a bugging device.

If we are to protect the privileges of members of Parliament answers to the questions that
have beeni raised from the information released by the Government are urgently required.
The sorts of questions to which answers should be urgently given and which justify the
suspension of standing orders include: What was the actual period of authorisation for
the use of this listening device; when did that period of authorisation expire; were records
made of conversations engaged in by the member for Wanneroo after he became a
member of Parliament; did any transcripts or other records refer to his work as a member
of Parliament; did any transcripts or other records refer to the business of the electors of
Wannerno; have any police investigations occurred as a result of discussions with the
member on parliamentary or constituency matters; what has happened to the records;
have any, or all, of the records relating to the member for Wanneroo been destroyed;
were records made of conversations with other members of Parliament either during the
period in which the listening device was currently authorised, or during the period when
the device, although still live, was not authorised; have any, or all, of the records relating
to other members of Parliament been destroyed; and have any, or all, of the records
relating to the electors of Wanneroo been destroyed and, if not, why not? The Listening
Devices Act provides that where information is not likely to be of assistance in the
performance of a member's duty -

Point of Order
Mr C.J. BARNETT: I make the same point of order as I made before: Clearly, the
Opposition Leader of the House is debating a motion rather than the motion to suspend
standing orders.
The SPEAKER: That is correct and I ask the member for Belmont to contain his remarks
to the motion before the House.

Debate Resumned
Mr RIPPER: I return to the important point with which I began my remarks; that is, to
place a listening device in a member of Parliament's home is a potential threat of a very
grave nature to the privileges of that member of Parliament and to all members of
Parliament. This matter should be treated by this House urgently and with great
seriousness. The House should suspend standing orders for the immediate debate of a
motion to establish a committee of privilege.
To indicate the seriousness of the matter I will quote from The West Australian the
comments of the member whose privilege has been threatened -

"Although the Minister has been assured by the police that the device has not
been used since February 1991, it is of little comfort to me to learn that no one is
immune from this covent Orwellian practice," Mr Smith said.
"I may have the Police Commissioner's assurance and even apology, but this does
not replace my dignity and freedom, which I had previously taken for granted."

The remedy for the member whose dignity and freedom has, he says, been infringed is to
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support the motion to suspend standing orders and then to support the motion for a
committee of privilege. He feels that his rights not only as a citizen but also as a member
of Parliament have been infringed. In addition, the rights of his electors and all other
members of Parliament have been infringed. Members can only draw their conclusion on
this issue now on the assumption that the Government has told the whole story about this
affair. If it has told the whole story the response of this House should be to support the
motion to suspend standing orders. The debate on this motion should not be put off until
tomorrow because the principles are clear and the Attorney General should be able to
argue that way. Members should support this motion and the motion to appoint a
committee of privilege.
MR CJ. BARNETT (Cottesloe - Leader of the House) [3.05 pm]: The Government
does not support this motion to suspend standing orders today but, as I indicated earlier,
it is prepared to debate this issue. The member for Belmont said he wanted to hear the
whole story and he wanted all the answers. The Minister for Police will provide that
information.
I make the obvious point that the listening device was placed in the home in question
during the previous Government's term when Hon Graham Edwards was the Minister for
Police.
Several members interjected.
Mr C.J. BARNETTl: I am not dodging the issue.
Dr Lawrence: He cannot debate it.
Mr C.J. BARNETT: The Leader of the Opposition continues to prattle on.
Dr Lawrence: Not as much as you.
Mr C.J. BARNETT: At the very minimum, it will be necessary for two things to occur
so that these issues can be answered to the best of the Government's ability. Firstly, the
Minister for Police would be required to be present in this Chamber. Secondly, the
Minister for Police must be given the opportunity to check the records. He may even
find it necessary to contact his predecessor to find out what happened.
Dr Lawrence: Why hasn't he done that already?
Mr C.J. BARNETT: The Minister for Police is not here and I cannot speak for him.
However, he will be present tomorrow. If the Opposition is genuine - I think it is - and it
wants to find out the answers it will debate this issue tomorrow. If it is genuinely
concerned about the welfare of the member for Wanneroo, - I have some trepidation for
him when members opposite seek to protect his privileges - and it wants truthful and full
answers to the questions -

Several members interjected.
Mr C.J. BARNETT: The level of contribution by members opposite is appalling.
Several members interjected.
Mr C.J. BARNETT: I remind members that the Government is offering -

Several members interjected.
Mr Catania interjected.

Withdrawal of Remark

The SPEAKER: I ask the member for Balcatta to withdraw his remark.
Mr CATANIA: I withdraw it, but I endorse what!I said.
The SPEAKER: The member must withdraw his remark unreservedly.
Mr CATANIA: I withdraw.

Debate Resuimed
Mr C.J. BARNETT: A matter of privilege has been raised and it is important that the
Parliament deal with it in an informed and intelligent way. This listening device has been
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in the home in question for three years. The member for Wanneroo can surely cope for
another 24 hours with the embarrassment or inconvenience that this issue has already
caused him. He is the person who has had his privileges and rights impaired and he is
willing to wait a further 24 hours for this House to debate this issue. If we are to have a
Parliament which functions properly, with sensible questions and answers, the
responsible Minister, the Minister for Police, should be present during that debate.
The Government will vote to defeat the suspension of standing orders in the knowledge
that the Opposition can move the motion again tomorrow and then the Government will
support it.

Dr Lawrence: Will you agree to the establishment of a privilege committee?
Mr C.J. BARNETT': The Leader of the Opposition should not be ridiculous. The
Government will have to hear the Opposition's argument before it makes a decision. The
Leader of the Opposition talks publicly about standards in the Parliament. If the
Opposition can convince the Parliament that there should be a committee of privilege, the
Government may well support its motion. The Opposition must win the argument first.
The issue before the House is the suspension of standing orders. We can do one of two
things: We can either vote on the suspension of standing orders - the Government will
not support it - or we can agree to adjourn this debate until tomorrow. In the latter case
the Government would agree to suspend standing orders tomorrow to allow the
Opposition to move its motion to establish a select committee.
Mr Ripper: I want to get it clear. Are you saying that you will not commit the
Government on the question of whether there should be a privilege committee?
Mr C.J. BARNETT': Not until we have heard the argument from both sides of the House.
The motion before the House now is to suspend standing orders. We will agree
tomorrow to suspend standing orders so that members opposite may put their arguments,
and so that the Minister for Police, the Attorney General and certainly the member for
Wanneroo may respond. At the end of that debate, this House will decide whether a
privilege committee is warranted, but surely let us have that debate before we make the
decision.
Dr Lawrence: Twenty four hours to make up a story!
Mr C.T) BARNETT: The Leader of the Opposition is pathetic! We do not know what
information the Opposition may have and bring forward. We do not know, and I do not
know, what information the Minister for Police and the member for Wanneroo may have.

Mr Kobelke: You axe the Leader of the House!
Mr C..). BARNETT: Here we have the champions of the Parliament, who want the
Government to make a commitment to set up a privilege committee without hearing the
debate that they want to put. That is about the totality of the ineptitude and anti-
intellectual behaviour of members opposite. We have here a clear offer from the
Government. Members opposite could not have a better offer than thaL We are saying
wait until the Minister for Police gets back. We will then suspend standing orders and
we will then deal with the motion in full. We can do it in one of two ways: We can put
the suspension motion to the vote, and the Government will probably defeat it, and we
can then come back tomorrow and the Opposition can move it again;, or we can simply
adjourn the debate and resume tomorrow when the Minister is present. Members
opposite have that choice. However, the end result will be the same; namely, that the
Government is prepared to debate this mailer in the presence of the Minister for Police.
His officers and his department are involved. It would be deficient if we did not have
input from the Minister for Police.
MR D.L. SMITH (Mitchell) [3.12 pm]: Despite the rhetoric of the Leader of the
House, he should recognise that nothing is more important to this Parliament than the
privilege of the House. That is what makes the Government accountable to the people
through the Parliament. That is the reason that when a matter of privilege is raised, the
business of the House is suspended and the matter is debated immediately. We need to
convey to the public at large and to the Police Force in particular that we regard the
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privilege of this House as sacrosanct and absolutely critical to the democratic process, to
the accountability of Government, and to the accountability of the Police Force to this
Parliament.
We know from the statements made by various people in Government that the inquiry
was completed before the member for Wanneron became a member of Parliament, and
that since February of this year, a live listening device has remained in the house of a
member of Parliament, even though that member was not under suspicion of any offence.
Therefore, the issue of privilege really arises from the moment that the member for
Wannerno became a member of Parliament.
Mr Cowan: You are again debating the issue.
Mr D.L. SMITH: I am not. I am debating the critical importance of why we should
suspend standing orders. Whoever it was in Lhe Police Force who was responsible for the
installation of that listening device should have been responsible for removing it when
the inquiry was completed and, more importantly, when the member for Wanneroo
became a member of Parliament. The member for Wanneroo was a member of the Police
Force at the time the listening device was installed, and when he later retired from the
Police Force and was elected a member of Parliament, that fact should have reminded
someone within the Police Force that a listening device had been installed and had been
left live. I emphasise that this motion is not about protecting members of Parliament
from investigation by the police. I am not saying that never should members of
Parliament be bugged. If members of Parliament are guilty of illegal behaviour, then
they will run that risk. However, the Parliament must convey to the police officers
concerned and to the Minister for Police that that device should have been removed the
moment the inquiry was completed and certainly when the member for Wanneroo
became a member of Parliament. This matter is of fundamental importance to this
House, and it should not be delayed. In saying that this matter can be delayed and that it
will be better to debate it tomorrow, we are giving the impression to the police officers
concerned and to the public that we do not regard this matter as crucial to the
independence of the Parliament.
Mr Cowan: That is nonsense. The only reason that we are saying the matter should be
debated tomorrow is that one of the key people who should be involved in this debate is
not here.
Mr D.L. SMITH-: The issue is the privileges of this House, and that is not a matter that
we should delay. We should debate it immediately.
Mr Cowan: We will agree to a compromise. We have just received a message that the
Minister for Police will be here at 5.30 pm. Why not sit down, rather than wax lyrical,
and get someone to adjourn the debate, and we will resume the debate when the Minister
for Police is present tonight?
Mr D.L. SMITH: I am willing to conclude my remarks. We must convey to the public
that no issue is more important to this Parliament than the privileges of this House and
that we want to debate that matter as soon as we can.
Debate adjourned until a later stage of the sitting, on motion by Mr Cowan (Deputy
Premier).
[Continued on page 5114.]

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT
BILL

Second Reading
Debate resumed from 30 September.
DR GALLOP (Victoria Park) [3.19 pm]: There are two aspects of this legislation
which I find particularly abhorrent. The first relates to the common law rights which
workers in Western Australia have historically enjoyed and the effect which this
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legislation will have on those rights. Indeed, under this legislation - and I quote my
colleague the member for Thornlie - a maze of obstacles will be placed in the path of
ordinary workers in Western Australia to exercise what used to be their general common
law rights.
In addition to the entitlement pursuant to the Workers' Compensation and Rehabilitation
Act, the circumstances of an accident may also give rise to a claim for common law
entitlement. In that case a worker must demonstrate that the injuries he or she received
were as a consequence of employer negligence. That worker can then claim unspecified
damages which, if not agreed between the worker and the insurer, are determined usually
within the District Court, although sometimes in other couns. If the worker can prove
employer negligence, he or she can make a claim for pain and suffering, loss of amenities
of life, gratuitous services provided by family members, loss of enjoyment of life and
past and future loss of earning capacity based on his or her earnings. Interestingly, the
payment received by the worker under the Workers' Compensation and Rehabilitation
Act must be taken into account when assessing the worker's loss of past and future
earning capacity. This issue was misleadingly presented by the Minister when he
initially spoke to the House on this matter. At that time he said that double dipping was
occurring in our system of workers' compensation. Under the previous system workers
had a common law right if they could establish negligence by the employer causing
injury.
Let us hit the nail right on the head: The legislation legitimises the Minister's statement
of 30 June 1993 which severely restricted the common law rights of workers injured after
30 June. In other words, we are discussing legislation that will retrospectively legitimise
that announcement. Unlike the previous system which workers enjoyed, under the new
system a Worker Must suffer a degree of disability of 30 per cent or more. That is defined
in a particular manner within the Bill to allow the worker access to the common law
system. Also, the worker must suffer a future pecuniary loss at least equal to the
prescribed amount of $100 000. What does that mean to workers? The Law Society sent
an excellent document to all members of Parliament which contains a couple of
paragraphs which clearly summarise the implications of this change for ordinary workers.
Page 26 of the document sent to us by Peter Fitzpatrick, the Executive Director of the
Law Society, reads -

An injury requiring fusion of an ankle will not necessarily take a worker beyond
30% of the prescribed amount as a second schedule entitlement and on that basis
a worker would be unable to proceed with a common law claim. Complete
amputation of four fingers will take a worker beyond the 30% second schedule
figure but amputation of the little, ring and middle fingers will not. A crush
injury which involves 50% loss of use of all fingers other than the thumb will still
be below the 30% figure. An amputation involving the loss of the tip of every
finger (other than the thumb) would still only be 28% under the second schedule.
It is bordering on the barbaric to say that a 25 year old machinist who lost the tip
of every finger had not suffered an injury that was worthy of full compensation
through the common law system.

The document further reads -
Almost all back injuries (even involving a fusion at two levels of the spine) will
be well under the 30% figure allowed under the second schedule.
Severe scarring to 50% of the body would be under the 30% second schedule
requirement.

Those paragraphs indicate the human realities of this legislation. The legislation contains
a definition to enable workers to go into the common law system in the event of
employer negligence. The definition sounds very technical when read in the legislation)
but the Law Society has outlined its human realities.
Firstly, then, the legislation radically reduces the common law rights of workers.
Secondly, the spiteful and penny pinching legislation drafted by this conservative
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Government contains a definition for disability which excludes accidents which occur as
workers travel to and from work. Only a conservative Minister wouild introduce such an
amendment to the system. Only a Government which is narrow in its thinking and
lacking in compassion regarding the realities of working experience could introduce such
an amendment. The Minister said in the second reading speech regarding travel to and
from work that "in these circumstances work is not a significant contributing factor".
Tell that to the shift workers and the miners travelling from the small towns and
campsites! Indeed, it should be told to all workers who must travel to and from their
homes to work. Workers cannot parachute to work; all workers must use some form of
transport and accidents do occur. However, the Minister claims that in these
circumstances work is not a significant and contributing factor. This Minister does not
know much about working experience!
Dr Watson: The Malaysian Government is amending its legislation to bring travel injury
claims into the workers' compensation system legislation.
Dr GALLOP: Indeed. The other change in definition in the legislation is particularly
spiteful: The Bill's disability definition indicates that a worker's employment must be a
"significant contributing factor to a disease or the recurrence, aggravation or acceleration
of a pre-existing injury". That amendment to the wording of the Act is a means to deny
workers the full and proper consideration of the circumstances that may have surrounded
their injury. It will narrow it down significantly, and that intent is backed up with a fairly
clear statement in the second reading speech, so that a full range of circumstances that
surround the worker's injury will not be taken into account. That is particularly nasty
and is indicative of the attitude of the Government to the ordinary working people of
Western Australia. Other aspects of the legislation are the new definitions that deal with
accidents and exclude travelling to and from work and change the definition of disability
so that the employment must make a contributory factor to the accident. Of all of the
aspects of the legislation, those two definitional changes, along with the restriction of
workers' common law rights, render this legislation worthy of defeat in this Assembly.
What are the motives for this piece of legislation? The Minister has said many different
things from time to time about why this legislation was introduced. His first run at the
argument was the double dipping aspect. He quickly dropped that one when the Law
Society pointed out the fallacy contained in his logic - that is, when a claim is made for
past and future loss of earnings, payments received under the Act are taken into account.
Then the Minister launched into his attack on the legal profession. As the member for
Morley said so well, he did not attack the commercial lawyers who work in the area of
defending the rights of property holders in this StLace; he attacked only one set of lawyers
- those who would defend the rights of the workers. Those lawyers use all of their ability
to defend the rights of their clients; that is their crime. It is not the commercial lawyers
or the insurance lawyers, but the lawyers who work for working people. The Minister's
third argument was that this will be a wonderful improvement in our economic system
because there will be reductions in premiums and therefore the burdens placed on
employers will be reduced. They are the range of arguments that he used.
The Opposition pressed the Minister and the Government on the question of whether any
benefits would flow through to insurance companies in respect of this legislation. It was
not a surprise to us that when the Minister's statement was delivered on 30 June through
some strange coincidence representatives of the Insurance Council of Australia were in
the Chamber to listen to the announcement which apparently will not significantly impact
upon their continuing fortunes - according to the Minister. The Leader of the Opposition
had been pressing this point; so much so that the Minister got a little bit concerned about
it and had the member for Dianella ask him a question on 7 September. He asked -

Is the Minister aware of claims that the Government's changes to the workers'
compensation system in this State will benefit the insurance companies?

The Minister replied -

These claims have been brought to my attention. They are false, although that is
not surprising when one considers where they come from. In the "Ask the
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Opposition Leader' segment on Radio 6PR on 27 August Dr Lawrence said that
the system the Government proposed would not only take money out of warkers'
pockets and put some of it back into employers' pockets, but also put some into
the pockets of insurance companies. Not only is that false but also it shows
ignorance and is a load of hogwash.

The Minister for Labour Relations continued -

The gross savings under the new system will be between $54m and $59m, of
which $46m will go to injured workers. The rest will be allocated to reduce the
premium pool and therefore the premiums to employers. Not one single cent of it
will go to insurance companies.

That is the position of the Minister as quoted from Hlansard of 7 September. Let us look
at the sequence of events: Way back in April and May this issue was being discussed by
some members of the legal fraternity and indeed by trade unionists concerned there may
be changes to our system. The Minister wrote to the Trades and Labor Council on 29
April saying that there was no current or proposed draft legislation to set in place any
percentage threshold for entry to the common law system. In the famous meeting with
the Law Society on 13 May, about which the Law Society wrote to all members of
Parliament to indicate what was said in that meeting, the Minister launched into a tirade
against a lawyer who had initiated a public debate on workers' compensation. This
lawyer had suggested that the Government had in mind some changes to the system and
that people would need advice so they would be protected. The Minister at this meeting
said that this was nonsense1 that workers' compensation was a very low priority and if
there was to be any change there would be full consultation before changes came. He
said it was a low priority.
Mr Kierath: Ar that stage they were.
Dr GALLOP: Exactly. Then a few weeks later the Minister set up a shart inquiry into
this whole question headed by the member for Avon. The member for Avon reported on
15 June.
Dr Lawrence: Double quick!
Dr GALLOP: He had to because of the deadline of 30 June staring him in the face.
Then of course the Minister made his statement to Parliament on 30 June. The facts that
are before us provide evidence of a massive deception of the public and the Parliament
about why the Government introduced this legislation. From being a low priority issue
early in May all of a sudden it became a matter of urgency; all of a sudden there was a
rapid fire inquiry by the member for Avon and a ministerial statement in this Parliament.
All of a sudden it was on top of the Government's agenda. What happened between
early and late May? I will speculate on what happened. It is my belief that in that period
the Government of Western Australia was lobbied by the State Government Insurance
Commission through its Minister, the Minister for Finance, Hon Max Evans. Why was
the Government lobbied in that time? As we all know, the State Government Insurance
Commission was preparing to sell off its major asset - that is, the State Government
Insurance Office, the framework for which, incidentally, had been set by the previous
Labor Government.
Mr Kierath: Who began that process?
Dr GALLOP: Yes, we began the process but the Government is making one bell of a
mess of it. We started the process; we went through the difficult job of rationalisation of
human resources between the SGIO and SGIC. Note the way we did it: We consulted
the trade union movement about that and ensured there was an agreement between the
SGIC and those workers. It contained a clause that would protect their position within a
certain period. That is to be contrasted with this Government's approach with Westrail
and the approach that it is currently taking with SECWA. Thie Labor Government
arranged for the split of assets. The Government was going along with the privatisation
process and then somebody worked out that if there were to be radical changes in the
workers' compensation system this would add value to the SGIO. Why? Because this
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form of legislation limits the SGIO's exposure to workers' compensation claims. That is
the whole point of the exercise. Once the Minister made his announcement, the liability
side of the balance sheet of the SGIQ looked significantly different from what it was
before the announcement on 30 June. To really make sure all that happened, the
Government hadl to legislate retrospectively for that announcement! Until it had
legislated, the legal position within which the SGIO could go to the marketplace and talk
about its assets and liabilities was not properly validated. It is a validation of title really:
The Government is keen on validating the titles of the 5GIO. Why does the Government
want to validate the titles of the 5GIO? John McGlue, a journalist from The West
Australian, who has pursued this matter, hit the nail on the head. He has good contacts in
the marketplace and it is his estimate - I quote from The West Australian - that $30m in
extra value will be placed on the SGlO from this float. The SOIC cannot resist it; it
wants to get its hands on that $30m.
I return to the statements made by the Minister in this Parliament on 7 September. We
must keep reminding ourselves of what he said. When referring to the potential pluses
that would come to the balance sheets as a result of the reduced liabilities that came about
from this legislation, he said that not one single cent of it would go to insurance
companies. Another article in The West Australian on 24 September, again by the
finance editor John McGlue, is entitled "5010 float faces compensation Bill delay". The
finance editor of The West Australian had worked it out, that Lhe real agenda was to
increase the value of the 5010 in the float. That is what the rush was all about. He went
along to the chairman of the SGlO and said, "Look, haven't you got a problem here?"
The chairman, Ron Cohen, said, "There are no worries. We're confident that the float
will be up in the second half of this year before Christmas." The West Australian's
finance editor continued to pursue the topic. On 6 October there was a breakthrough.
The chairman of the SOIC finally confirmed that the legislation and the float were indeed
connected. He was quoted in an article on 6 October as saying that the float was
officially deferred until 1994 because of the slow passage of the workers' compensation
legislation through the Parliament. In other words, there is a connection between the
workers' compensation legislation and the float of the 5010. 1 ask a simple question: If
the paint of this legislative exercise is to improve the system, and will not lead to any
benefits to insurance companies, why is the Government delaying the float of the 5GbO?
Why is it putting it off until next year if there is no connection between the financial
position of insurance companies and this legislation? Why not carry out its privatisation
ideology, put the 5010 into the marketplace and allow it to build up its capital base and
create a new Western Australian company that can grow and expand in the insurance
business? Of course there is a simple answer to that question. That is, the SGIO would
not be in a position to define its liabilities in the more generous way that this legislation
makes possible. In other words, the value of the 5010 - and the value of other insurance
companies - is improved by this legislation.
I will indicate what the corollary of this deception is. There is the deception of the
Minister and the Government that he represents about the true motives that are involved
in this legislation. Let us consider the consequence of the Government's motives. There
are costs to the people of Western Australia in the 5010 float. Company law requires a
floated entity to have a full audit over its books at least six months before the float. An
audit was carried out in 1992. Unfortunately, the timetable for floating the SGIO late last
year was unrealistic; it was too ambitious and did not occur. Therefore, it was pushed on
to 1993, so the whole exercise was gone through again to ensure that there was an up to
date audit of the books for the float which was supposed to occur about April or May
1993. The float has been called off again so another exercise will have to be carried out.
The Opposition is going to ask questions in this Parliament about how much this process
of delay is costing the people of Western Australia. Some constituents of mine cannot
get a settlement of their property dealings with the Main Roads Department in relation to
the Albany Highway project because all the money has been taken away for stupid road
train trials in the Swan area. Yet here we have a Government wasting money on
continually auditing the books of the SGIO in preparation for a float. It was done in 1992
and early 1993, and will have to be done again in late 1993.
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The second consequence is outlined clearly in an article in The West Australian on
6 October in which John Poynton, the managing director of Hartley Poynton and one of
die underwriters chosen for the float, states -

"Clearly we've put a lot of work into this again and it's particularly frustrating
when the masker is in such good shape. ..
"Who knows what the marker will be like when we come to look at this again?"

In other words the delays that have been brought about to the float of the SGIO through
this Government's desire to increase the value of that float, by raking away the common
law rights of ordinary workers in this State, is compounding the problem for the people
of Western Australia. It is costing the State for the financial advisers that must be taken
on board to assist with the float, and in all probability it will affect the value of the float
when it finally comes. I turn to no better authority for that than one of the underwriters
of the float, John Poyn ton.
The nub of the argument which I have put forward today is that this Government has
undertaken a massive deception of this Parliament and the people of Western Australia
about its true motives in this exercise. The true motives are to redistribute wealth from
the injured workers to the insurance companies, and to transfer power from workers and
their representatives to employers by taking away that common law right in the event of
negligence by employers. The employers' position in the marketplace is consolidated.
That is the real aimn of this legislation. Ir is my view that the Minister has deliberately
misled this Parliament and the public of Western Australia. The Law Society, the
plaintiff lawyers group, the injured persons association, the Australian L.abor Party and
the trade union movement are not fooled. They know why this legislation has been
introduced, and the Opposition will be reminding the people of Western Australia
consistently until the next election why the Government has brought about this radical
change to the rights of ordinary people of Western Australia.
(The member's time expired.]
DR LAWRENCE (Glendalough - Leader of the Opposition) [3.50 pm]: It has been
said in this House before, and it bears repeating, that this legislation is abhorrent to many
people. If members opposite were honest in their assessment of it, many of them would
find it abhorrent too. Many of their constituents will have complained to them already.
Many of the petitions we presented in this House represent electors of members opposite
not of members on this side of the House. They are people ffrm all around this State
who, having determined what the Government has in store for them, have complained
long and loudly. We have seen also in this House a number of individual cases presented
by way of petition. Those petitions have demonstrated clearly just how savage this
legislation is and how little regard it has for the rights of injured workers. At the moment
it is fair to say that most of the people who object to this legislation are either people who
understand the workings of the present law and are mightily frightened at the prospect of
this legislation or people who have rights in common law at the moment and will see
them taken away. The people who have not complained are those who have not yet been
affected by this legislation, those future workers who will find themselves unfortunately
injured in the workplace and who will discover, most of them I suspect for the first time,
that their rights have been severely curtailed and their ability to reconstruct their
shattered lives has been limited in the most extreme way by these legislative provisions.
Having examined this legislation, it is quite clear that it has all of the characteristics that
we have now come to expect of the Court Government, characteristics which now formn a
standard or a banner under which the Government is apparently prepared to march. It is
the stamp by which the Government will be judged. I will go through those
characteristics because they are very evident in this legislation. Firsdly, there was no
consultation with the affected parties. There was a very brief review by a member of
Parliament, but no time was given to affected workers, affected lawyers and others to
make proper representations to that inquiry. The member for Victoria Park has illustrated
already the rapidity with which this matter was brought forward. That demonstrates
either that the Minister, when he reassured the Law Society of Western Australia, was
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misleading it or that something changed. That something was pressure from the State
Government Insurance Commission and other insurance companies to legislate to fill
their coffers and improve the value of chose companies at the expense of injured workers.
That is the first characteristic of this legislation and of many actions by the current
Government. There is no consultation with the affected parties. Sometimes one or two
insiders get a look in. Sometimes one or two of the privileged few have their views
heeded. However, by and large, the Government appears to have a view that it will make
decisions without reference to the experts, the victims in this case, to those who make a
living in this area, or to the community at large. The arrogance of this position is
becoming increasingly evident to the community. People will eventually react adversely
to this characteristic of the Government.
The second characteristic of this proposal, like many of this Government, is the extreme
secrecy in the development of it. The Minister seemed to keep it secret from himself part
of the time because he contradicted himself on so many occasions that one had to
conclude that he was not entirely certain about the directions the Government proposed
taking. However, he was not alone in that. On every occasion on which questions were
asked in this House about the relationship between these measures and the insurance
companies, about what was proposed, we got a slightly different answer. If one follows
the Minister's thought processes, which is a tortuous enough exercise in itself, one will
see that there has been consistent change, if that is not a contradiction in terms. Even
those people who sought information in a direct and proper way were not able to get the
details. In fact, so secret was it that it was not until the Minister walked into the House
on the day that he announced his proposals that most of the community knew anything
about these changes to workers' compensation. I may be a little old fashioned, but I
think a democracy should involve people in consultation during all phases of the
development of policy. The Government clearly does not accept that because, on the key
issues that affect the livelihoods of members of the community, its secrecy has become
another characteristic, another hallmark.
The other characteristic of this legislation and many of the other actions of the
Government is its disregard for ordinary people. As I said, some notice may be taken of
the lawyers, especially those representing the insurance companies, some notice may be
taken of employers - the Chamber of Commerce and Industry has a very good in with this
Minister - and some notice may be taken of the members of the Minister's own party.
However, ask the Minister to heed the views of ordinary workers and one is met with
contemptuous silence or contemptuous dismissal. I have never heard language from any
other member of this Parliament like the language that emanates from this Minister when
he is asked to discuss the interests of ordinary people. Underlying all of that behaviour is
a fundamental contempt for the democratic process - the view that this Minister has
suddenly, by way of his elevation to the ministry, become the repository of all knowledge
and wisdom and that he need not and, indeed, should not, deign to consult with the
"'underlings of our society". That is the way this Minister views his role.
Mr Shave: You are not being very complimentary!
Dr LAWRENCE: One has only to look at the expression on his face and watch this man
on television to know that I am not exaggerating. His attitude towards ordinary families
is one of contemptuous dismissal. Occasionally he remembers that he has constituents
and that in three and a half years' time they will vote for or against his Government.
Then we get a slightly embarrassed retraction from the high-handed arrogance that
characterises this Minister and his Government.
Another of the characteristics of this legislation and of this Government, as I have
already indicated, is its catering to special interests, If someone has a particular barrow
to push and can convince the Government of the rightness of his position, he will be
heeded particularly if he has made donations to the party in the past, particularly if he has
close associations with the Liberal Party and the National Party and particularly if he has
a big B business interest. Those special interests are represented in a great many of the
decisions made by this Government.
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The other characteristic, not only of ibis Minister but also of this Government and the
legislation that we see before this House, is the clearly misleading statements about the
intention of the legislation. The member for Victoria Park indicated a couple of those.
The Law Society has taken the trouble to document the number of contradictions
engaged in by this Minister. Although the Minister was often politically reassuring every
time a question was asked of him in the early stages of its development, this legislation
appeared to be developed by way of press release and radio interviews. There were glib
reassurances that people would be better off and that we need not worry about that
because everything would be looked after, that this benign Minister, when he did think
about his constituents, was going to play CGod to us all! Well, I do not want this Minister
to act as God. I repudiate his moral values. I want to see in this legislation clear
indications that workers' rights and interests will be protected. I have not seen that. I
want to see in the legislation a more efficient, more effective method of dealing with the
question of compensation and workers' injuries. I have not seen that. We on this side of
the House are not against change. In fact, we instituted an inquiry which made a number
of very sensible recommendations for improving the workers' compensation system in
Western Australia. Therefore, let it not be said that we are against making changes to
this system or any other legislation to better meet the needs of Western Australians on a
cost effective basis. We have always been very clear about our intentions and we have
not sought to mislead the people of Western Australia, whether it be the Law Society, the
listeners, the Trades and Labor Council or whichever group the Minister happens to be
speaking to at the time. There are a number of groups in this community which know
very well how much they can trust the word of this Minister and this Government - the
Civil Service Association, workers in the State Energy Commission, the Midland
workshops. Robb Jetty abattoir, the people of Albany and recently, the electors of Perth
City Council, who have been treated in the same way. Misleading statements about
intentions and about what is proposed, with very frequent changes along the way, have
been characteristic of this legislative development and of this Minister and this
Government.
What this Bill also represents - it really did not come home to me until I looked at it
closely - is the total and callous disregard for the injured and disadvantaged of this State.
Mr Kierath: What a load of rubbish. The only disregard is for the entrepreneurial
lawyers.
Dr LAWRENCE: It is monumentally indifferent to the rights of injured workers. It is
very conscious of what the Minister sees as the shortcomiings of the legal fraternity, but
only some of them. Some lawyers come out of this pretty well. That is why I have never
accepted the Minister's statements about the shortcomings of the legal fraternity.
Mir Kierath: Only the entrepreneurial lawyers.
Dr LAWRENCE: What is an entrepreneurial lawyer, for heaven's sake? It is a stupid
adjective to use in relation to lawyers. There are lawyers who deal with their clients in an
honest way, and there are those who overcharge them. The phrase "entrepreneurial
lawyer" has no meaning, but it suits the Minister to dismiss -

Mir Kierath: It is not a phrase I coined; it is a phrase from the legal profession.
Dr LAWRENCE: It does not have any meaning at all. One must address whether or not
the system of providing workers' compensation in this State is adequate; whether
workers' rights are protected: whether the cost of the system is appropriate to the rights
protected; whether it is too protracted. All those questions are reasonable. Simply to say
that it is here to overcome the greediness of entrepreneurial lawyers is kindergarten logic
and does not have a place in this Parliament.

The legislation has a callous disregard for the disadvantaged. As I have said before, and
the Minister has indicated by his statement, what we have seen in the development of this
legislation and what is now a hallmark of this Government is the final characteristic I
want to refer to: This insulting behaviour towards those who dare disagree, whether it be
a member of the TLC, injured persons action groups or an "entrepreneurial" lawyer,
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heaven forbid. Any of those people can expect a mouthful of abuse from this Minister
and from any in Government who have similar attitudes towards those who dare disagree
with them. In this authoritarian Government it is a sin for people to have a point of view
that diverges from their own. Heaven help those who diverge in their opinions from those
of this Minister or this Government, because they will find not only are they demeaned
by the statements made by this Minister and Government members but also their future
access to Ministers will be severely limited. There ame a great many people who have
already complained to me about the way those who dissent from the opinions of this
Government are treated. When it comes to future access to Ministers they can forget it.
Mr Kierath: In what way?
Dr LAWRENCE: I will give the Minister an example. The constituents in my own
electorate have been seeking a meeting with the Minister for Education, not about some
peripheral or trivial matter but the fact their school is about to be closed. Is it possible for
that meeting to be attained? No, not one bit of it. If I had a list with me I could go
through the number of people who have complained about the lack of access. Indeed,
last night I went to a Rotary Club meeting. I was talking about the role of Opposition.
and one of the people present said to me as an aside, "You know, it is funny that suddenly
you cannot get anywhere near all these Ministers who were so accessible in Opposition.
They are nowhere to be seen and they do not want to talk to you." Among the Ministers
mentioned was this Minister. That is a very serious problem for the Minister.
To turn to the specific provisions of this Bill, by all reasonable assessment this Bill is
clearly unworkable. If we were looking at a piece of legislation that at least could be
sensibly amended to improve its operation or could in the future be modified as a result
of the experience of this legislation, we might consider looking at some elements of it
more favourably. However, everybody who has looked at it, particularly those familiar
with the law in this area, say that it is unworkable. They cannot see how the system that
is being created in this Bill will deal in any way, let alone efficiently or cost effectively,
with the matter of workers' compensation. While it contains very radical changes which
overhaul the current system, but not to its advantage, it clearly does not improve
anybody's position, with the exception of some employers and insurance companies.
The Bill is clearly contrary to the considered recommendations of the Guthrie report and,
I might say, in many respects even to the less considered recommendations of the
Chapman report and other reports to the Minister, If one looks at the Chapman report
and this legislation and considers that these were supposed to be somehow related, it is
pretty hard to see how this legislation has its genesis in the Chapman report. Although I
disagree with many of Mr Rodney Chapman's recommendations, at least they have some
capacity to be implemented. When we see what has come out in the drafted form, it is
perfectly clear that whoever drafted the Bill paid little heed to those recommendations.
This Bill retrospectively removes injured workers' common law rights from those
workers who are already injured. Perhaps we have become a little blase and inured to
this by now, because it has been remarked on on so many occasions, but I think all
members should pause and think what that means. If I had been injured two years ago, to
take a hypothetical case, and I turned to a lawyer, saying that there seemed to have been
negligence on the part of an employer -

Mr Kierath: You would not be classified as a worker to begin with. Members of
Parliament are not classified as workers.
Dr LAWRENCE: The Minister has demonstrated in that little interjection the points I
was making earlier about him and his character.
A person who believed he or she had certain rights, seeking legal advice and paying for
it, who was given certain advice about the likelihood of negligence being proved and
may already have had discussions with insurance companies through their lawyers or
directly, uinder this legislation would suddenly find that all those expectations and
preparation and, most importantly, those rights in law were not removed at some future
date for which they would have had time to prepare, but were retrospectively removed.
My brother, who is a lawyer, and I do not know whether the Minister would call him an
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enL-tpreneurial lawyer or not as he has his own pracci~e and does a lot of work for the
State Government Insurance Office -

Mr Kierath: Insurance companies are a major source of his.
Dr LAWRENCE: The Minister is wrong about insurance companies in the plural. Most
of the work my brother does is for SCIC, motor vehicle insurance and not workers'
compensation.
Mr Kierath: He told me that workers' compensation reform was the one issue that might
have tempted him to enter Parliament.
Dr LAWRENCE: He lacks taste, but I do not know how much time he spent speaking to
the Minister. My brother put out a press release a little while afttr this legislation was
produced.
Mr Shave: It is not often he supports you.
Dr LAWRENCE: I have a lot of time for my brother, particularly on this issue where he
is not impressed with this legislation. He has been very quiet about matters of politics
and the change of Government, and I have had occasion to chide him for that. It is all the
more notable, aherefore, that the one issue he camne out about was this one - the
retrospective removal of workers' rights.
Mr Shave: You didn't pressure him?
Dr LAWRENCE: It was not I - -ho provoked him to that action, quite the contrary. Even
someone as conservative as my practising -lawyer brother, and certainly not fonid of my
political position, was provoked ~o the obse. 'auion, as many lawyers were, that this is the
most extraordinary intrusion into people's rights. It is contrary to any assessment of
fairness and justice. It removes the long established right of workers to seek
compensation and, as (he Law Society has pointed our somewhat pointlessly to this
Minister, such rights will now be taken away from workers but will continue to exist for
other people under different circun' tances. One can still claim under other
circumstances if one is injured, but a wox cer who can prove negligence and injury in the
past will find that has all gone. I do not care what rationale this Minister offers, because I
have heard all of his and they are all nonsense. There is no justification for the
retrospective removal of rights that have been enjoyed for a very long time.
What do these some 3 500 people find? An arbitrary threshold was set and they were
told that if they registered by a particular rime they could ger certain rights reinstated
belatedly- That was something the Minister dreamt up after the fact, and then he had to
extend the deadline to try to accommodate some of the very reasonable complaints made.
The legislation is unworkable. Everybody who has looked at it says that the system that
has been devised is incredibly cc.nplcx and cumbersome and goes through very many
iterations. It provides four categories of worker and is confusing, even to those people
who are very familiar with the existing system of workers' compensation and others who
operate in other jurisdictions. Quite clearly, far from solving the problems that the
Minister claimed he wanted to solve - that is the cost to the worker, to employers and to
insurance companies, and the long delays that were supposed to exist in the system - this
legislation actually exacerbates all those things and will significantly add to costs. I do
not think there is any doubt about that, and we will certainly be asking questions as this
Bill comes into law, as I think sadly it inevitably will. It will certainly increase delays.
Resolving outstanding claims will become a nightmare. The first category of workers,
whose rights were retrospectively removed, firstly, were expected to register With the
commission by 5.00 pm on 29 July 1993. If they had not registered by then, they could
be given an extension if they had a good reason for getting one. The Minister has not
said what that good reason is -and it is not contained in the Bill - but the date could be
extended to 30 June 1994. If the commissioner refuses to allow that extension for a
common law claim, the Minister can be appealed to. That is one of the most wonderful
jokes in this legislation, that anyone would appeal to the Minister who quite clearly
would not have the interests of injured workers at heart. There are no guidelines in the
legislation about how such an appeal would operate, and his decision could be entirely
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arbitrary. It is a totally inappropriate use of ministerial powers to have appeals of that
kind about access to law determined by a Minister whose views are known. Even if he
were a saint - which he is not - it would still be totally inappropriate because it lacks any
provision at all for natural justice to have evidence presented or to have legal
presentation. The legislation simply says that people may ask the Minister who will tell
them whether they can have that access. It is the most extraordinary proposition. I do not
believe any reasonable and fair-minded person would see that as a genuine right of
appeal.
Once this process has been gone through, the injured person will receive a certificate, and
the commissioner must notify the employer and insurer of the provision of the certificate
within 21 days. Within 14 days the worker must submit details of claims and a copy of
the certificate to the insurer. That is extraordinary. A period of 14 days is allowed for
the injured worker to submit all those details. For some people it may not be a problem
because they may be well advanced in the preparation of their case. For others, it will be
extremely difficult. It is a very brief period. I do not think the Minister can justify it at
all, particularly given an assessment of the practicalities for many people. Not everybody
can afford legal advice. Has the Minister thought about that?
Mr Kierath: If they had not taken legal advice, they would not be taking common law
action.
Dir LAWRENCE: Should only those who art wealthy have access to the law?
Mr Kierath: No, you did not say that.
Dr LAWRENCE: They would be denied advice about their rights and the correct
procedures. In 14 days they might be able to get some quick advice and put together a
halfway reasonable case, but they would be denied proper access to knowledge and
advice about their rights and procedures. The previous limit was effectively six years,
which was the period during which people could prepare a claim. Now the workers will
have 14 days. Many people have said that this provision can hardly be characterised in
any reasonable way, because it is mind boggling. By any reasonable description it is
outrageous, onerous, and definitely unfair. On the other hand, the employer now has 60
days to notify the injured worker of what he proposes to do, whether there will be a
settlement or a challenge. It is an interesting reflection on the attitude of this
Government and the Minister, when the worker is given 14 days to take action and the
employer is given 60 days.
Mr Kierath: They are two different things.
Dr LAWRENCE: Yes, but they are no less complex. The worker must provide details of
his claim and submit it in an appropriate form so that it can be assessed by the insurer,
and the employer will say whether or not a settlement will be made. That balance is
again a hallmark of this Government; 14 days for the worker and 60 days for the insurer.
If that disproportion were not bad enough, once the employer has indicated whether or
not he accepts liability, at this point there are a plethora of options. This is where the Bill
really falls apart. Clauses 10 to 15 describe the various courses of action available to a
worker at this juncture. The point about this mess is that it is not a fair, cost efficient
system. On the contrary, with the many distortions in the first of the four sections
dealing with injured workers, it is clearly a scheme which is unjust, unfair, expensive and
unreasonable, and has nothing to do with solving the problems the Minister claims to
want to solve.
Lawyers familiar with the system have properly objected to that complicated and unduly
intrusive procedure outlined in the clauses I have mentioned. In particular they have
objected to the procedure for application to the District Court judge for declaration of
whether an employer is liable for damages. This Minister has not addressed that aspect.
The Law Society says that the procedures outlined in the Bill relating to a certificate from
the District Court judge and the declaration of whether the employer is liable for damages
are likely to result in lengthy delays. Even if only 20 per cent of injured workers affected
sought a declaration - about 700 of the 3 500 - and an avenage of two days was allowed
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for the hearing, which is modest considering that some mesothelioma cases have
continued for weeks, a period of seven judge years would be needed to clear the cases in
this category of people who had their rights cut off at 30 June.
Mr Kierath interjected.
Dr LAWRENCE: This is an extraordinary admission by the Minister. He is basically
not disagreeing with the figures but saying that we should use a different set. The Law
Society has looked at the existing system, the way evidence must be heard before a
District Court judge, and the percentage of cases likely to come before a District Court
judge for certification, a very modest assessment of 20 per cent of cases requiring it, and
a modest hearing of two days. That would result in seven judge years. This is the system
that the Minister said would make the procedure faster.
Mr Kierath: Who provided those figures?
Dr LAWRENCE: The Law Society provided that information. The Opposition has
checked its figures. I went through them at a meeting with the Law Society recently and
I am convinced they are correct. Not only is that bad enough but, according to this
legislation, workers having sought that declaration -

Mr Kierach: They are not in accordance with the figures I have.
Mr Brown: Are they making it up?
Mr Kierath: In that case they are.
Dr LAWRENCE: Is the Law Society making it up?
Mr Kierach: If they are not using the same percentage. If you take the profile of those
cases that generally go to common law and those that go to court, the percentage is lower.
Dr LAWRENCE: That confirms my point. It is probably worse thani has been
anticipated. Not only will a percentage of workers go to the District Court judge for
declaration, but workers must also go through the entire procedure again to prove
negligence and prove the amount of damages. Not only is that an extraordinarily
complicated and expensive process, but also it demands that decisions be made about
damages and extent of injury and disability when the worker's injuries may not have
stabilised. For example, someone who was injured three years ago would be treated the
same as someone who had been injured the day before this legislative change- was
announced in this Parliament.
I have addressed the issue of that group of workers whose rights were removed. I have
not talked about the other sections of the legislation, because other members will do that.
Having removed the common law rights retrospectively, set up a complicated and
cumbersome system for workers to register some rights under this revised system, and set
up a system which is so expensive and will incur such delay that the legal fraternity do
not know how they will deal with it - I am told the judiciary are extremely worried as
well - there is no indication in the legislation of whether workers will have any right to
appeal, as they do now, against the whole judgment. It would appear that the rights of
appeal presently enjoyed by these workers -

Mr Kierath: They can appeal from the District Court to the Supreme Court.
Dr LAWRENCE: It is not certain whether those rights will remain.
Mr Kierath: It is.
Dr LAWRENCE: People who have looked at the legislation say that it is not clear or
certain, and has not been properly confirmed. If the Minister wants to confirm that here
and now, he should point to the clause in the Bill that provides for it beyond the various
decisions the Minister might make.
Mr Kierath: It is in the District Court system, it is not part of this legislation.
Dr LAWRENCE: I confirn the view of the Opposition that this is onerous and
discriminatory legislation which solves no problems, but creates a great many more. For
that reason, even if it is not resisted by this Parliament today, the people of Western
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Australia will turn around when they realise what the Government has done and judge it
most severely.
DR EDWARDS (Maylands) [4.20 pm]: I wish to speak against the second reading of
this Bill and to tie in a number of issues. I will speak briefly about the role of
occupational medicine and about the negligence principle, something which
unfortunately seems to be rn-emerging in this legislation. It is well known that there is a
relationship between health, illness and occupation. Historically, the first person to point
out that aspect was Socrates, who said that manual or mechanical arts damaged the
bodies of those who work at them and that physical degeneration results in the
deterioration of the soul. Having said that he decided that poor souls with no souls or
deteriorated souls were not worth worrying about and concentrated on people who were
healthy. Unfortunately this tradition continued and even Hippocrates who began
Hippocratic medicine neglected working people and concentrated on what was called in
those days the leisured classes. It was not until the early 1700s that an Italian physician,
Ramazzini, put forward the idea that doctors should ask patients about their occupations
and should look far clues in the illnesses that related to occupations.
Unfortunately, as with many cases in life and health, there was a lag between that
recognition and any changes in conditions for workers. In some ways that lag has been
reflected historically in our State as well. As early as the late 1940s doctors said that
asbestos mining carried with it potential problems, but it was not until the late 1950s or
1960s that anything significant was done. So Ramazzini and a number of other people in
the 1700s talked about occupations but conditions really did not improve for workers
until the 1800s. Some of the conditions and the changes made were interesting. For
instance, in the British Parliament in 1802 the Health and Morals of Apprentices Act was
brought in. It was interesting that it tied health with morals. The aim was to regulate the
conditions of children in the British woollen mills. It did not do anything to remove
children from that workplace, but it tied to shorten the hours worked each day to around
14. The Factory Act in 1819 followed and provided that children could not be employed,
particularly in the woollen mills, if under nine years of age. Changes were made, but
unfortunately improvements occurred only when they were required by law. What is
interesting historically - because we have seen the pattern since then - is that pressure for
changes to improve conditions for workers tends to come when there is a need for a fitter
and more productive work force. That is, the pressures do not come when unemployment
is high, and we are seeing signs of that at the moment.
Industrialisation in the nineteenth century coincided with the rise of the negligence
principle, which basically means if a person has an accident it must be his fault. Early in
the nineteenth century, particularly before industrialisation, in more feudal times -

Mr Kierath: Isn't that what common law is about?
Dr EDWARDS: No, it is not. At that time people were more accountable for the harm
caused. If the employer caused harm he was accountable for it. But with the negligence
principle it was thought that if harm came to a worker there was no liability without fault;
clearly the worker had done something to deserve it. The negligence principle was
accepted to bestow advantage to the employer at the harm of the worker or the employee.
That is similar to the situation today. We are turning back the clock to benefit the
employer to the disadvantage of the employee. Unfortunately the doctrine of negligence
effectively precluded workers from being able to get recompense when injured. In
addition to actually demonstrating negligence, which the worker had to do first - and we
are seeing that in this Bill - there were other employer defences to overcome.
Mr Kierath interjected.
Dr EDWARDS: The Minister sounds like a parrot. He does not make any sense. One of
the main arguments that employers used in those times was that the act of being
employed consented to risk and therefore any risk was acceptable. I hope we will not
return to that situation, but the way the clock is being turned around, one wonders.
The other point was that any element of negligence by a worker or anyone else near the
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worker at the time of an accident negated the claim. No wonder in that climate that trade
unions arose. Since then they have played a useful role in enhancing and protecting the
rights of workers. But again it took a long time for unions to achieve anything. It was
not until 1897 that the first workers' compensation legislation in an English speaking
country was introduced. That was in Britain. We can be proud that we had similar
legislation shortly after, in 1902. Western Australia was the first State to enact workers'
compensation legislation. It was not until 1914 that all States in Australia had workers'
compensation legislation.
Despite having that legislation for so long, the workplace is still not a safe place. Tens of
thousands of workers continue to be injured every year at work in Western Australia.
Although injury rates have decreased, in Australia they are still higher than in other
comparable countries. We should be tackling this rate of injury. The people most at risk
fall into a number of groups - including young men aged 15 to 24 who are at risk of dying
as well as injury. It is thought that is due to inexperience and lack of training but it is
also due to the occupations in which they are involved, such as manual handling and
exposure to plant and machinery. The rate of injury for women is somewhat lower but it
would appear that rate is falling more slowly and that they suffer greater -
Mr Kierath: Are you talking about manual handling?
Dr EDWARDS: No, the rate of accidents.
Mr Kierath: The rate of accidents for males is reducing. It is a greater rate for women.
Dr EDWARDS: That is what I am saying. I am about to read from the Minister's
publication. According to the 1991 census 281 000 women are employed in Western
Australia. It is stated that an average of 21.6 working days are lost for women compared
with an average of 15.1 working days for men. That is a significant difference between
the two groups. It is suggested that women face different hazards that cause more severe
injuries and they need more time off work.
MrT Kierath: Do you know that the greatest increase in injuries for women is in manual
handling - the area where they do not have statutory benefits? flat is, back and neck
injuries. It was only common law -

Dr EDWARDS: So the Minister will cut out common law! That is nice! The most
common injury suffered by women is to the back, neck and the upper limbs. Most
injuries to women occur in community services, trade, recreational, personnel and other
services. This information comes from the Minister's booklet. Where the manual
handling fits in is not clear.
The migrant group is the third group that traditionally suffers more occupational injury
and ill health. This relates to where they work rather than any inherent susceptibility to
injury. That is an important point to make because medical literature in the 1970s made a
lot of a condition called "Mediterranean back'. This is, people of Mediterranean origins
were more likely to have back injuries. They were and they are, but it is related to the
areas in which they are employed. For instance, those workers are underrepresented in
professions where back injury is less likely and they are overrepresented in the tradesman
and process worker categories.
I will speak briefly about fatalities that occur at work. Unfortunately there are between
20 and 25 every year. Between 1987 and 1990 there were 84 fatal injuries at work, all
occurring to men. About half of them involved people being struck by objects. This
demonstrates that the area where they were employed was a risk to them. The major area
where deaths occurred at that time was the mining industry but it was followed fairly
closely by the construction industry and the transport and storage, and agricultural
industries. These are the industries where attention must be paid to making the
Workplace safer. The types of workers being injured were labourers, transport workers
and plant and machinery operators. Work is not the safe place that it should be. Workers
need a level of protection and a good workers' compensation system. The less educated
or the more marginalised workers are more likely to be injured at work due to the nature
of the work they do. The changes in this Hill will do nothing to improve safety in the
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workplace. In fact, elements of that negligence principle, the blaming of the people
involved, are creeping back in which is a sinister sign for our State. Those already most
marginalised in the work force will be more disadvantaged; that is, young workers, those
from non-English speaking backgrounds and women.
I will explain how women, in particular, are affected. I refer to the announcement on 30
June in which retrospectively the rights of a group of workers were cut. From the
Minister's words we now know that 3 500 workers are waiting in limbo until this
legislation is passed to see what the future will hold for them. That is most unfair to
them. Last night I spoke to one woman to whom I had spoken earlier and who the
Minister assured me would be looked after.
The patch up in this legislation is quite fascinating. We now have a threshold limit of
$25 000 loss before people can pursue their common law rights. To do this workers must
negotiate a very complex and cumbersome system. Workers had to be registered by 29
July. If they had good reason why they should not register until 30 June next year and if
the commission refuses registration, their only right of appeal is to the Minister. At this
stage it is unclear how the Minister will make a decision about that, but I hope it is in an
accountable way. There is a new process whereby injured people are provided with a
certificate. Within 14 days of receiving it, those people must submit their claim for
damages. After that the employer is notified and the claimants then have 60 days.
Finally, a maze of options can result.
Mr Kierath: It is a different procedure. You know that. You are not comparing apples
with apples; you are comparing apples with oranges. One deals with registration, the
other deals with the terms of the case. Try to be sensible.
Dr EDWARDS: This affects people like my constituent to whom I was speakdng last
night who I believe definitely has a case of negligence against her employer. As she
described the accident to me, she was hit on the head by a board that was not properly
tied to where it was meant to be. The employer knew about it, but had not got around to
doing anything about it. She has to be caught up in the system.
Mr Kierath: Why?
Dr EDWARDS: I do not think that she will be able to prove the $25 000 threshold.
Mr Kierath: She has to begin the process.
Dr EDWARDS: This person has begun the process but she is in a situation of total
uncertainty. She is one of the people that the Minister should applaud. She was injured
and could not go back to do the work she was doing before. She negotiated with her
employer to work from home in her own time doing exactly the same job but taking
much longer. She invested approximately $15 000 in the appropriate technological
equipment that she needed to do this work. She is left with a big loan.
Mr Ki,_trath: Can she not access the system? She will easily be able to establish $25 000
loss it' that situation and could access a common law claim.
Dr EDWARDS: Having spoken to this constituent about the work that she was doing
before the accident and the part time work that she was doing after it - she has a family -
we will have to wait and see.
Mr Kierath: What is the difference between her income before and after the accident?
Dr EDWARDS: Really significant.
Mr Kierath: How much a year?
Dr EDWARDS: I do not have it with me, but probably $ 10 000.
Mr Kierath: Will it be more or less than $10 000?
Dr EDWARDS: I am not sure.
Mr Kierath: Ten thousand dollars represents income for two and a half years. She would
definitely be able to access common law.
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Dr EDWARDS: My constituent's injury was quite recent and it is unstable. She is
getting better. She has been able to go back to work. This does not help her at all. When
I asked her about her future she said, "1 know I am on the list; I am one of 3 500 people,
buttI am in limbo and I do not know where I ami going."
Mr Kierath: Can I explain something? All she has to do within the time limits is to
commence the action, not conclude it. She does not have to wait until her medical
condition stabilises.
Dr EDWARDS: That is not what she has been told. She has been told by the
departmental help line that she should not do anything at all until this legislation has been
passed by both Houses of Parliament and proclaimed. I will tell her to telephone the help
line again.
Mr Kierath: You do not want to hear the truth. You want to hear distortion.
Dr EDWARDS: Is this not the pot calling the kettle black? One of the other
objectionable proposals is the application before a judge of the District Court of Western
Australia. The Law Society of WA has estimated that with the time it takes to get cases
up and with current delays because of the number of judges available there may be a
delay of seven years before people can have a trial to see whether they have a claim.
After that those people have to go through the process again to establish negligence and
to prove the amount of the damages. I cannot see that this is doing anything to help the
workers in our State, the people who are very important to our economy.
Another interesting part of this legislation covers the measures that the Government is
taking to allow an alternative to the 30 per cent disability rule for highly paid workers. A
number of steps are now set out to protect the so-called highly paid workers, people who
lose more than $100 000 in wages because of their injury. In my electorate this does not
help people. Maylands is characterised by very low socioeconomic status. The avenage
income is between $8 000 and $12 000 per annum, with 30 per cent of the population in
the census earning less than $8 000. Only 10 per cent of the local population earns more
than $30 000. I am not sure whom this other bit of the legislation will help. It certainly
will not help those who live in my electorate.
Mr Bradshaw: Most of those would be retired people.
Dr EDWARDS: No. In fact, a lot are one-parent families. We should be helping those
people into the work force. Of those in the census, 75 per cent earn less than $20 000 per
annum and half of those earn less than $12 000 a year. According to the census, many of
those people were looking for or, fortunately, were in part time employment. Most hit by
this Bill will be the marginalised people - the part time workers, the women, who are
more likely to be in part time work, and the people from low socioeconomic backgrounds
who do not have a lot of confidence about negotiating this system.
Let us talk about some of the improvements we have been told about. For instance, we
have been told that there will be an increase in the maximum amount allowed under the
legislation from $88200 to $100000. This is an improvement, but it must be
remembered that it is a maximum that can be received in weekly payments and in a lump
sum for the injury. In any case, in 1981 a previous coalition Government restricted the
amount of the indexation of this prescribed figure. Workers are not getting anything
new; they are getting back something that a previous Court Government took away from
them. There are further examples of that where the maximum amount is indexed
according to the full CPI - again something retrieved that was lost by the previous
coalition Government. The same situation applies to lump sums for dependants of dead
workers. One interesting point is the statement made that for the first four weeks an
employee spends away from work he will be paid his average weekly earnings rather
than the flat award rate of pay. That is fine. The problem is that on 30 June in this
Parliament the Minister said that to offset the loss of common law damages a number of
important compensation measures will be introduced. These include schedule 2 benefits
being increased and weekly benefits being increased to average earnings for 26 weeks.
Mr Kierath: Did you support that?
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Dr EDWARDS: No, on balance, I did not; I thought the whole matter was so draconian,
I could not understand how anyone could support that. Here is another broken promise -
the Minister promised people would have 26 weeks and he has cut it down to four. How
manipulative!
Mr Kierath: Not even your side supported me on that matter. What sont of hypocrisy is
that?
Dr EDWARDS: What sort of logic is it when a Government says that if it cannot
manipulate someone to do certain things it will not do them? Really! I thought
Governments were elected to implement policies th, were in their platforms. This is just
amazing.
I refer to the difficult issue of compensation for workers during travel to and from work.
I think the member for 'Cenwick said by interjection that some Asian countries, from
which our markets are sometimes flooded with cheap products, are considering providing
workers' compensation for journey claims. At the same time changes have been made to
the motor vehicle accident insurance arrangements to provide an excess of $15 000 on
pain and suffering associated with damage claims for the negligence of other drivers.
What a double whammy! An injury quite legitimately sustained on the way to work will
not be covered by workers' compensation, and unless it is really severe, the amount one
can claim ir limited. I cannot see that will be of any benefit to the families involved.
Changes a -e also proposed concerning aggravation of previous conditions. I know as a
former medical practitioner that area is very difficult to tease out and it should receive
more clarity and openness. Difficulty c-.n also arise in relation to the onset of diseases.
At the moment a person's employment environment must contribute only to a
recognisable degree - the courts have interpreted the meaning. This is set to change to
the workplace environment making a substantial contribution to a person's contracting a
disease. It will be interesting to see how that is interpreted, but it will certainly make it
much harder for workers to make a claim. This is of great concern with occupational
diseases. Very few diseases lead to a permanent disability. Disease in occupation is
often overlooked in favour of injury in occupation. It is very difficult to assess the 30 per
cent threshold of a disease.
I refer now to the use of medical panels proposed in this Bill. It is interesting to see the
changes in the legislation in relation to the role of doctors. I am sure that the member for
Dianella was involved in this and I know that the Australian Medical Association was
involved in it. Although I support the use of medical panels, they can have only a
somewhat limited application and care must be taken in the way they are used. The
AMA advises that if panels are used inappropriately and excessively they will damage
the already tenuous relationship with the medical profession and the workers'
compensation system. The Law Society comments on this even further and says that a
very large percentage of disputes within the workers' compensation system relate to
difference between medical opinions. This is a difficult area to resolve. Disputes
between medical opinions will always be difficult to sort out. It may well be, as the Law
Societ) says, that doctors are not the best people to make these determinations. It is
interesting to note that in a recent case where the Workers' Compensation and
Rehabilitation Commission called for a medical panel it had great difficulty finding
suitably qualified and experienced people. Under the provisions of the Bill a register of
medical practitioners will be established, some of the qualifications for which are spelt
out. It will be interesting to see how it works. Heed should be taken of what the Law
Society said in this area. I quote -

In fact they might do nothing more than examine the worker once yet their
determinations would be final and binding, without any right of appeal.

That means that the panel will have more power, but less responsibility, than any court.
Doctors without special training will lack the particular skills in determinative processes.
In these processes factors should be considered and weighed up to make sure natural
justice is done.
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Mr Kierath: I thought you would support medical people making medical decisions.
Dr EDWARDS: I support that where it is true, but when a conflict of opinion arises
between two medical practitioners who are regarded as equally eminent in their fields
and who can argue their cases equally well, a determinative process is probably needed
which carries natural justice. and a model for weighing up one against the other. The
danger in Perth is that the Minister may know one consultant a bit better than the other
and subjectively put more weight on that person's opinion.
Dr Hames: Most of the negative reports, as you know, come from insurance doctors -

Dr EDWARDS: I do not know whether people will concentrate on the negative or
positive reports; it depends on the culture.
Dr Hanies: Insurance companies use those negative reports as a way of denying liability.
Dr EDWARDS: It is not just a black and white issue whereby insurance doctors are
likely to say one thing, and other doctors will say something else.
Mr Kierath: The injured workers and medical fraternity from Queensland strongly
support the medical panel idea. As you know, a good doctor's reputation can be
destroyed by a gung-ho lawyer. I am not saying whether that is right or wrong, but the
good people say we -

Dr EDWARDS: I am saying I chink medical panels are a good idea, but I am sounding a
note of caution. I make my comments as someone who has sat on the Social Security
Appeals Tribunal medical panel. It was sometimes quite difficult dealing with the reports
from the different doctors.
Mr Kierath interjected.
Dr EDWARDS: With reference to pneumoconiosis, the connection between occupation
and the disease is much clearer; it is an unusual group of diseases in that it is clear. A
whole field of medicine is devoted to it. However, in the social security model one could
say that the Commonwealth Medical Officer may be more like the insurance doctor and
the GP more like the standard GP. Difficulties arise depending on how reports are
written and what issues arise.
Dr flamres: It is not absolutely certain that it will work as well as we would like, but 1 am
sure it will work better than the present system where conflict exists.
Dr EDWARDS: I agree.
Mr Kierath interjected.
Dr EDWARDS: I am very pleased the Minister picked up the idea. Shall I congratulate
the member for Dianella also?
Dr flames: Yes please-
Dr EDWARDS: I am pleased to finish on a positive note. However, I urge the Minister
not to take on board the positive things I have said without remembering some of the
negative issues. Although I am pleased with the fact that medical panels will be used,
some other aspects of the Bill disturb me greatly and, like all other members of the
Opposition, I am in general opposed to the Bill.
MRS HALLAHAN (Armadale) [4.50 pm]: I oppose the Bill and I view the
Government's intention to proceed with this legislation with very grave concern. In spite
of the criticism that has been levelled at this legislation and the concerns which have
been expressed by the public the Minister for Labour Relations has not withdrawn it to
give himself the opportunity to consult community groups much more thoroughly than he
has done.
Mr Kierath: Which groups have we not consulted? You cannot name one group.
Mrs H-ALLAHAN: I can, but I do not have to jump to the Minister's command and!I will
not do that during my speech. The groups which have prepared a chronology of events of
this legislation
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Mr Kierath: Their beef is that they were not listened to, not that they were not consulted.
Mrs HALLAHAN: Who is making this speech?
Mr Kierath: If you give me a chance I will.
Mrs HALLAH-AN: The Minister is obviously as keen as mustard about what he is doing,
but he will not listen. He is so keen that he will confidently lead the community to hell
and back. He cannot hear what people have to say about the legislation because he will
not consult them. He sits in this place with a pseudo genuine look on his face and
believes that everyone thinks that he believes in what he is doing. This Minister either
believes in what he is doing or he is the Government's arch villain. If he believes in what
he is doing, he is doing a great disservice to this community.
Several members interjected.
Mrs 1-ALLAHiAN: His colleagues believe that he believes in what he is doing and that
he is the Government's arch villain.
Mr Thomas: Hitler believed in what he was doing.
Mrs HALLAI-AN: He did, and so did Franco. This legislation does not give any
comfort to workers in this State. It will reduce their benefits and 3 500 workers will have
very uncertain futures. I do not know whether the constituents of members opposite visit
them to tell them about their woes regarding the debilitating effect of workplace injury
and what it means to their income and the quality of life for themselves and their
famnilies.
Mr Bradshaw: I had one come to see me.
Mrs HAI.LAHAN: The member for Wellington has had one constituent visit him about
workers' compensation. I suspect that members opposite are not representing
constituents who are employed in occupations in which injuries occur.
Mr Kierath: Come on! You know that half the people in my electorate are staunch
Labor supporters.
Mrs HALLAI-AN: So the Minister does have people in his electorate who are likely to
suffer from workplace injuries. However, some members opposite clearly do not and
they are out of touch with their electors. This Government is unsympathetic to the needs
of ordinary citizens and their electors are not telling them about their concerns. It
certainly explains this Government's insensitive approach to this issue.
Mr Kierath: We tell the truth and do not distort the information.
Mrs HALLAH-AN: I hope the Minister's interjection is on the record because every
analysis of this legislation that I have seen indicates he has confused people on workers'
compensation issues. Putting aside the industrial relations legislation which the Minister
introduced into this House, he is a past master at confusion.
All members would concede that the Minister does things in an enthusiastic way.
However, by way of interjection the Minister indicated that after hearing some criticisms
of this legislation he amended it accordingly. The Minister's action indicates that the
amendments to this legislation have not been clearly thought through by the Government.
As a result, this legislation deprives workers of their rights and it has created an
extraordinary amount of confusion for those people who will be affected by it. It is
certainly not productive and it is painful for those people whose futures are uncertain.
One of the serious aspects of this legislation is the lack of incentive to employers to
create a safe workplace. People may look back on this legislation and consider it to be
the watershed by which the incentives to create a safe workplace were removed. In the
next two or three years there may be an escalation in workplace injuries that could have
been prevented by a safe workplace environment. It is a sad state of affairs. The
Minister attends numerous Rotary and Chamber of Commerce and Industry meetings -
conservative groups which aire sometimes insensitive to workers' problems - and talks at
great length about this legislation, but he does not have any idea about how it will affect
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the individual and his family. No attention has been given to the fact that a workplace
injury can affect the quality of life of the worker and his family. This is a very serious
issue and it is apparent that members opposite do not understand the impact that a safe
workplace has on an employee. This Parliament should do everything in its power to
provide incentives to encourage a reduction in work-related injuries. This legislation will
increase the vulnerability of workers and I have not beard the Minister say anything that
would lead me to another conclusion.
In his second reading speech the Minister referred to the review undertaken by the
Workers' Compensation and Rehabilitation Commission. The commission's report
referred to compensation for injuries incurred by employees travelling to and from work
and recommended that it be discontinued. It appears that the Minister has adopted the
commissions's recommendation. He does not follow through with such thoroughness the
penalties on employers to make them face their responsibilities. The commission said
that pressure should be applied and penalties imposed on employers who do not make
their workplaces safe. It even suggested gaol terms for directors. That is radical but if
this Minister wants radical changes, it is disappointing that he chooses this way of doing
it.

Mr Kierath: I will increase the fines under the occupational health, safety and welfare
legislation.
Mr Brown: Will you implement the commission's recommendations?
Mrs HALLAHAN: The Minister is smiling because he has been caught out. His
employer mates would not have him institute those measures that the commission
recommends, and it is a great pity that he is not courageous enough to carry them
through. That would provide some balance. HeI does not mind raking away workers'
rights and conditions but shows a real lack of strength when it comes to attacking the
employers.
Mr Pendal: This is a great speech.
Mrs HALLAHAN: I am not the greatest speaker and I do not have to be. The member
for South Perth can sit and listen to me or he can leave the Chamber. He can please
himself, but I will not be intimidated by his observations about my speaking ability. It
has always been my view that the spirit of the person speaking and the intent of the
speech are far more important than being an absolutely gung ho speaker. This Minister is
energetic - which is a positive attribute - but his energy is misdirected. Every time he
gets to his feet he proposes to take away the rights of Western Australian workers, either
through industrial relations legislation or through the Bill we are now debating. He did
not want the passage of this Bill delayed to allow the Labor Party time to consult with the
community, although the Liberal Party, when in Opposition, insisted on that consultation
time. I cannot believe the change of attitude in members opposite.
Mr Kierath: I consulted everyone who wanted to be consulted.
Mrs 1-ALLAHAN: The Minister is deluding himself because some groups do not believe
he consulted them at all. When members opposite were in Opposition and indicated they
had not had time to consult with various groups in the community, legislation was not
brought on until they were ready. This Government does not extend the same practical
and necessary courtesy to the current Opposition.
Mr Bradshaw: You have had two weeks to consult.
Mrs HALLAHAN: The member for Wellington is not sitting in his seat while
interjecting. He chirps away, as people are wont to do from his part of the State. Last
year on one occasion a Bill had been tabled for two months, and the then Minister for
Productivity and Labour Relations - a thorough person who had consulted widely - was
told by the Opposition that it was not ready to debate the Bill. Therefore, members
opposite should not give us their rubbish interjections. They do not stand up and
members opposite have no Credibility.
Government members have an attitude about injury and people's wellbeing which
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indicates a certain callousness towards them. The rally outside Parliament House on this
matter was very impressive. Although it can be said chat the workplace has changed -

Mr Kierath: The one that Mr Halfpenny attended?
Mrs HALLAHAN: What is wrong with Mr Halfpenny?
Mr Kierath: He talked about the Victorian legislation and did not talk about our
legislation at all.
Mrs HALLAHAN: I thought he spoke extraordinarily well and very appropriately for the
occasion. It was great that he attended the rally, although I thought he spoke at the
industrial relations rally.
Mr Kierath: He spoke at the workers' compensation rally. The earlier one was on IR and
redundancies.
Mrs HALLAHAN: I was impressed on that occasion by the fact that many of the
workers were involved in the construction and manual work industries. We know the
workplace is changing and more workers are employed on fewer sites. The member for
Maylands indicated that increasingly women are the claimants for workers'
compensation, having suffered workplace injuries. That was not clear from those who
attended the rally outside Parliament House. Members of this Government lack empathy
for and understanding of the people who work in the trades and skilled areas which are
very physkcal. To some extent I understand the callousness with which they approach
those workers. It is important to understand where people come from when introducing
legislation and what is hoped to be achieved from it. This legislation can be viewed in no
other way than as an attack on workers' rights and conditions, demonstrating a lack of
understanding of their needs and their families' needs, and their rights as individuals in
the community. The Bill proposes to abolish the Workers' Compensation Board. The
Chapman report makes a good argument for keeping that board in place.
Mr Kierath: We have got rid of excess people sitting around doing nothing and got to the
core that is left.
Mrs HALLAHAN: The figures for Western Australia are very good and indicate that
conciliation has been successful in this State, compared with the races in New South
Wales and South Australia. Those States have a much lower success rate, and [ am told
that the Victorian system does not compare with Western Australia's in any way at all. I
have no idea why the Government is taking this step.
The Government also proposes to abolish compensation for injuries sustained while
workers are travelling to and from dhe workplace. At the same time restrictions are to be
placed on motor vehicle third party insurance. The Government has made a very
comprehensive, consistent and continuous attack on workers' conditions and standards of
living in this State. At some point the Government must review that in order to gain the
suppont it seeks from the community. This Government has a naive belief that the
insurance companies and the employers will do the right thing, and that there is no need
to impose the same restrictions, difficulties and penalties on employer groups as on
workers. I fail to understand that, except as an age old conflict between the employers
and chose who must struggle in order to achieve some recompenses and share of the
wealth from the economic system. It is extraordinary that in 1993 we should go back to
that debate. Clearly, under this Government the lower socioeconomic groups on
minimum incomes will be hit die hardest. The member for Maylands clearly made that
point. The more complex the procedures are, the more the groups most in need of them
will not be able to access them. It is a despicable thing to impose on any group which is
finding it difficult to negotiate its way through the system. We saw from the interjection
by die member for Wellington that only one person had come to his electorate office and
he was not sure that that person had actually come to complain about anything to do with
workers' compensation. Members of the Liberal and National Parties can go to their
accountants and lawyers and sont out these matters because they have the money to pay
for that expert advice and professional help, but the vast majority of people are not in that
position.
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Mr Kierath: Do you defend injured workers?
Mrs HALLAT-AN: I cannot hear that interjection and I do not want to take it. Members
opposite do not understand that many people in the community cannot afford to turn to
professional help, so they need to go to their member of Parliament and to other people in
the community for assistance. It is clear that the more complex, confusing and painful a
matter is for those people, the more difficult it is for them to seek and achieve redress,
and the more difficult it is for them to achieve redress, the lower will be the number of
people who will benefit.
This legislation forms part of a comprehensive attack on the people of Western Australia,
which I believe will rebound badly on this Government. flat may not occur in a direct
electoral sense - although I think that will happen - but in historical terms when we look
back at this period we will see that there was a sharp increase in undesirable work
practices, less responsibility on the part of employers, more serious levels of injury, and
people living in poverty as a result of workplace injuries for which they were not
compensated satisfactorily.
[ cannot understand, and I am not sure that the Minister has explained, the rationale for
the use of the American Medical Association schedule. My reading of this matter
indicates that that schedule was never intended to be used for workers' compensation
matters, yet it will be one of the measures which will determine whether an employee has
reached the threshold that is required in order to receive compensation. I would be
pleased to hear the Minister give the rationale for the use of that schedule because I can
see no rationale for using it for a reason for which it was never intended.
The Minister has been irresponsible in his handling of this legislation. We were all
enraged at the announcement made by the Minister on 30 June, and certainly hundreds of
people in the community were enraged. I tabled in this House a petition from about
2 000 people who were opposed to that announcement. The Minister then announced
that people could place their namnes on a register. The Minister must have been surprised
that 3 500 people placed their names on that register on some pretext; they did not know
why they were doing it but they believed it might benefit them, and certainly they could
not afford not to take that action. The Bill then came into the lHouse and there was great
pressure from the Government for it to be debated quickly. I cannot understand, when
the Government has the numbers in both Houses to pass any legislation which it wants,
why it cannot allow a period of full -
Mr Pendal: Come on! This Bill has been in the House for months.
Mrss [-ALLAHAN: The member has woken up to say something incoherent. I would
have thought that if change were to be made in this area, it would be made in a
considered way. I would have thought that with a four year term, one could expect and
demand that a Government carry out change in a considered and well formulated way,
regardless of whether I or the Opposition agree with it. The Minister's handling of this
legislation has been appalling. There is no relationship between the Minister's
confidence in his announcement and the benefits that will flow to the community. In
fact, there is an inverse relationship. I strongly oppose the Bill. I cannot see how it can
be defeated, but if ever there was an occasion when we need manna from heaven and a
Bill to be ripped off the Notice Paper, this is that occasion.
MR KODELKE (Nollamara) (5.16 pm]: This legislation will directly affect the rights
and benefits of injured workers in Western Australia. The implications of this Bill go
right through our society. A Bill which is this important not only requires proper debate
in the Parliament but also must be made available to the wider community so that people
are aware of its full ramifications. The Government seems to be frightened to do that
because it is certainly trying to rush this legislation through the Parliament.
Mr Kierath: We had three public inquiries.
Mr KOBELKE: I will come to the Minister in a moment. The Government has made it
absolutely clear that this legislation is to be rushed through the Parliament.
Mr Pendal: It has been here for months. Where have you been?
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Mr KOBELKE: It was introduced only a few weeks ago. There is a big difference
between the Minister making a statement to the Chamber and his introducing the
legislation. The Minister had to change parts of the legislation because he rushed into it
in the first place. If this were a minor piece of legislation, there would be no problem
with its passing through the Parliament in about a month, but it is a fundamental piece of
legislation which will have far reaching ramifications for the men and women of Western
Australia and, in fact, for families who may find that one of their breadwinners has been
injured at work and does not have access to a proper system of compensation. Therefore,
it is vital to ensure that this legislation receives the fullest possible airing so that we can,
hopefully, impress upon the Government the fundamental flaws which it contains. That
is clearly why the Government wishes to rush it through. The Minister interjected a
moment ago and said that he had had three public inquiries. The fact is that those
inquiries were either private or semi-open inquiries. There was no thorough public
consultation.
Mr Kierath: They were public inquiries. I wrote to all of the people who indicated
interest through the commission and invited them to make a submission.
Mr KOBELKE: How long did you give them?
Mr Kierath: It was for the time that the inquiries were taking.
Mr KOBELKE: flow long was that?
Mr Kierath: It varied; each inquiry had a different time.
Mr KOBELKE: What was the shortest time?
Mr Kierath: Ten days.
Mr KOBELKE: So the Minister in his own words has clearly supported the point that I
am making; namely, that this Government did not enter into a thorough and open public
consultation so that it could get this legislation right. The Government set out with the
clear objective of putting money into the insurance industry, and everything else was
secondary to that. It set out to try to build up a slush fund for insurance companies which
appear to be in some difficulty; this applies to both the State Government Insurance
Office and private companies. The member for Avon was clearly part of that game plan.
Anybody who looks at the report he released will know how light it is regarding the
fundamental issues. It is not an inquiry to which I would put my name; it is a shonky
piece of work.
Mr Trenorden: Tell me about the fundamental issues!
Mr KOBELKE: I am getting on with my speech. This legislation is of fundamental
importance and thereby deserves inquiry of some moment. The relevant inquiries should
have been proper and thorough attempts to include the community and people involved
in workers' compensation and rehabilitation. On some issues it may be appropriate to
have a small technical inquiry, but this Bill represents a major change to the entire
workers' compensation and rehabilitation system. Such a major change requires more
thorough consultation than this Government will allow to take place even now that the
legislation has seen the light of day.
This Government set out with a clear objective of not improving the benefits to injured
workers, but putting money into the pockets of insurance companies. That is the reason
for this game played with the inquiries. The Government has claimed that consultation
took place, yet this consultation was flimsy if it existed at all. This Government is trying
to cover its tracks.
We are being forced to put this legislation through the Parliament in undue haste because
it has been in effect since 30 June. Tlhe Minister stated in this Chamber during the sitting
week previous to the recess that we must hurry the passage of this legislation because he
had announced it would be effective from 30 June, and that date is receding further into
the past. The Minister misjudged the whole process. He thought it would be possible to
produce a couple of bright ideas to enable insurance companies to pocket a few million
dollars; he thought he could roll it out, cover it in camouflage and trundle it through the
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Parliament. However, it quickly became evident that the Minister had to change some of
his decisions. He moved in this direction and that. Some injured workers had not
entered a claim at the deadline so some people were put on a list to be dealt with in a
special way. Clearly, we have seen deception and bungling from the Minister, and this
has been compounded by all he has done. lHe has moved from one bungle and deceit to
another to cover the primary purposes of this legislation, which are outlined in an article
which appeared in The West Australian of 24 September headed "SGIO float faces
compensation Bill delay"; it reads -

The float of the 5010 later this year could be put off because of delays in the
passage of workers' compensation legislation through State Parliament.
SGIO chairman Ron Cohen said this week he was confident the float could go
ahead before Christmas as planned.

It further reads -
Passage of the Bill would see the value of the SGIO increase by an estimated
$30m and is a key factor in assessing the value of the company for the float.

Mr Cohen clearly indicates that the purpose of this legislation is to put $3Onm into the
SGIO. That benefit will also flow to other insurers. This legislation is an indication of
what this Government is about; that is, governing for and driven by sectional and vested
interests. I shall refer to a number of examples which will reinforce what is happening
with this legislation.
The Minister may claim that this legislation will benefit workers, and I shall turn to that
point. However, if that were the case, this Government would have no difficulty in
allowing consultation. If it were genuine about benefits to workers, the Minister would
be happy to consult and allow interest groups to make input to his proposal. If that were
so, the Minister would herald this legislation from Wyndhami in the north to Esperance in
the south. That is not the game plan. This Government is rushing this legislation through
to hide the truth. It is acting for sectional interests to benefit the insurance industry.
Mr Trenorden: Demonstrate how!
Mr KOBELKE: I will come back to demonstrate with further examples the
Government's true intentions regarding this legislation. The member for Albany's
actions regarding this legislation once he became aware of it are known to all - I will not
recount the story. However, this was a clear indication that the member for Albany knew
that the legislation would be detrimental for working men and women in this State and
the clients represented by his former firm. The member for Albany's actions indicate
that the Minister's claims are absolutely false. The legislation represents a reduction in
the benefits available to injured workers in this State, and indicates that this Government
is about sectional interests. It was all right for the member for Albany to derive benefits
for a small number of clients of his former firm; it was said that it was not a problem as
the Government closed ranks and willingly allowed the member to advantage that group.
The Minister backed down in this regard only when the misdemeanour was clear to the
public. It was seen that the Minister's proposal was shonky. The Minister backed off to
allow people who had not lodged a claim by 30 June to do so, yet the Minister is still
working out how this issue will be processed
This Government is not governing for the working men and women of this State, but is
making decisions on behalf of narrow sectional groups. The member for Avon asked me
to give some examples, and I shall give examples of the Government serving sectional
interests. In the early days of this Government it was clear that the inister of Transport
was beholden to the Road Transport Association as he decided it was appropriate to open
up suburban stets to road trains. There was no discussion with the wider community or
with the local councils. This Government, a Government which wants to serve narrow
sectional interests immediately decided it must pay back the road transport industry. We
saw total opposition from local government, particularly the Shire of Swan. We saw
opposition from the police about the proposal - although obviously being loyal to the
Government of the day that was mooted. Across those suburbs no-one was saying there
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would be any benefit from allowing road trains on suburban streets. Again we have
government by sectional interests. We have the public purse having to fund the
infrastructure for so-called "trials" of road trains in suburban streets. Clearly, if this
Government thought in that instance there was a real benefit to our transport system and
to the wider community by allowing road trains into suburban swreets, they could have
had an inquiry, laid out the (acts before the community and some form of introduction of
road trains could have occurred on the basis of some public support. We have a
Government of vested interests. There was not even a discussion with the total transport
industry; the Government is simply working for a small vested interest because it felt it
was in some way beholden to it. That may have something to do with why this
Government is so slow in making sure that the disclosure of donations to political parties
does not become an effective piece of legislation. Members opposite sought to torpedo it
in the last Parliament and they have been very slow in trying to ensure that is now
brought into effect. While they are governing for sectional interests they do not want to
be accountable to this Parliament or the people of this State.
Mr Trenorden: Who gave your party $3m? How much did you get?
Mr KOBELKE: The old broken record is cranked up again by the member for Avon. I
will put this on record for the member for Avon and the Government: The Labor Party
lost Government at the last election because the people of this State said they would not
accept what they understood to be the actions of that Government. We see now on the
Government benches a mob of ne'er-do-wells who would say, "We do not have to do any
better than the last Government, we are looking after our sectional interests." They are
doing fair worse than the Labor Government ever did; they have no accountability
whatever. Not only are they largely incompetent, but also they want to make sure their
incompetencies do not see the light of day. When we ask questdon after question in this
place we find Ministers will not answer or do not know the answer. The only questions
these Ministers will take any responsibility for, having any understanding of, Or any facts
on, are dorothy dixers. If they are not dorothy dixers the Opposition can whistle because
this Government does not want to be accountable.
I am straying a little because of interjections. Those points support the contention I am
making about that legislation; that is , it is one more example of what this Government is
really about: It is looking after its mates and sectional interests, It will not even allow
thorough and proper public consultation before it enters into major changes. We have
this week another very clear example of this style of government with the dissecting of
the Perth City Council into four local government areas.

Point of Order
Mr BRADSHAW: For at least five or 10 minutes the member for Nollamara has been
talking about everything but workers' compensation. Mr Acting Speaker, I wish you
would bring him back to the subject.
The ACTING SPEAKER (Mr Johnson): The member is aware of that, and he indicated
he would be coming back to the subject.

Debate Resumed
Mr KOBELKE: The point I was underlining was the Government's motive in
introducing this Bill.
[Leave granted for speech to be continued at a later stage of the sitting.]
Debate thus adjourned.
[Continued on page 5130.]

MOTION - STANDING ORDERS SUSPENSION
Select Commnittee of Privilege on Listening Devices

Debate resumed from an earlier stage of the sitting.
Question put and passed with an absolute majority.
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MOTION - SELECT COMMITTrEE OF PRIVILEGE ESTABLISHMENT
Listening Devices

DR GALLOP (Victoria Park) [5.36 pm]: I move -

That a Select Committee of Privilege be established to inquire into -

(1) whether the presence of a listening device in the house of the member for
Wanneroo constituted a threat to the fire exercise of the parliamentary
duties of that member or any ocher member of this House; and

(2) whether any action should be taken to ensure that the existing laws
regulating the use of listening devices adequately protect members in the
free exercise of their parliamentary duties.

This motion enables members to speak about the question of the liberties that citizens
should have in respect of carrying out their normal duties and the circumstances that
should apply when the State uses its powers to somehow investigate what those ordinary
citizens are doing, and also involves the power of our Parliament as one of the major
protectors in our society of the rights of chose individuals. The ability of Parliament to be
a protector of the liberty of individuals is partly dependent on the privileges that are
given to the Parliament. We have four major defences of liberty in our form of society.
The first, of course, is the democratic system of government which means that members
of Parliament and Governments are subject to election and re-election at regular
intervals. If Governments try to take their power too far they can be subject to the check
of an electorate. That is an important check on the awesome powers that Governments
can take upon themselves. Thbe second check comes from the common law and the
liberties of the individual that are contained therein. Common law currently has been
used in Australia as a mechanism by which the courts have become an instrument for the
protection of not only citizens but also communities. The current legal system in
Australia takes a very strong view that when the State, by way of an Executive. makes
certain decisions that impact on individuals and communities it needs to give reasons for
those decisions and it also needs to follow a proper process. The third defence of liberty
in our community comes from the Constitution. It is a sad fact of life that the Australian
Constitution does not protect individual liberties as extensively as it could. The
Constitution contains certain protections of the rights of property holders and the High
Court is currently interpreting the Constitution to widen that defence of individual
liberty. However, there are still many inadequacies in the constitutional defence of
freedom of liberty in Australia.
The fourth defence of liberty in our system of government comes from Parliament itself,
and the privileges that members of Parliament have in carrying out their duties. This is a
concept that is not well understood in our community. It is very important that members
of Parliament defend their privileges because the absence of a system of parliamentary
privilege would mean that the ability of members of Parliament to expose injustice and to
remedy malpractice would be severely constrained. The chief part of the privilege of a
member of Parliament comes from the right of free speech in Parliament. Members all
know that with that right comes a responsibility. However, there are occasions when
members of Parliament quite deliberately and consciously use their privilege of free
speech in the Parliament to bring to the public arena of debate an issue that may have
been suppressed in the normal processes of inquiry. Famous instances have occurred in
the history of the Westminster system of government where injustices have been exposed
by members of Parliament caking a risk and accepting the responsibilities that go with
that risk in the parliamentary forum. Consequently, injustices have been remedied. I
wonder whether the Guildford four would be free men today without the Westminster
system of government. The role of the Parliament in that process is interesting to note.
It is important because our Press, which does a great job in exposing things, is subject to
the laws of defamation and to the power of its proprietors. Make no mistake - we have a
free Press, but it is constrained in all sorts of hidden and mysterious ways when it comes
to the investigation of the affairs of the day. Sometimes the legal process, which
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justifiably and necessarily protects the accused - that is how it should be - can result in
injustices and malpractices being somehow legitimised. That is how the legal process
should be: The accused should have the protection of the courts and judicial system.
However, sometimes those normal processes can cover up things rather than expose
them. What are we left with then? We have the Press and the restrictions placed on it;
we have the judicial system and the necessary restrictions. The bottom line is the
Parliament and privileges that are given to members of Parliament. Sometimes
parliamentarians are required to bring out the truth about what is going on in our society.
For example, the very issue we are debating, if only indirectly in this motion, is that the
power of the Commissioner of Police to put listening devices in the houses of private
citizens is awesome; it is a power that must be exercised with the greatest of restraint.
It may be that sometimes it is the role of Parliament to vigorously question the Minister
of the day about how that power is being exercised so that we as citizens can be confident
that the police are not abusing their power. Parliament and the privileges we have as
members of Parliament to raise those sorts of questions can bring out the truth and,
therefore, restrain the exercise of the power. The power of the Telecommunications Act
can be exercised only with reference to a higher judicial authority. However, under the
Listening Devices Act it is possible for the Commissioner of Police to place listening
devices in houses if he feels that is necessary. Parliament can be an important check on
that power and can ensure that the Commissioner of Police uses that power correctly
through the questions members ask and by the use that we put to debating possibilities
that are made available to us in this Parliament.
I return to my starting point: Parliamentary privilege is not a popular concept currently
because a view exists in the community that members of Parliament have abused the
concept from time to time. However, I ask all members of Parliament to imagine the way
our society would work without that important institution of parliamentary privilege. I
am sure that the liberties of individuals are on balance protected, through the existence of
that important institution. In this issue the possibility exists that parliamentary privilege
has been threatened in some way by the evidence that is currently before us. Let us
consider what that evidence is. The evidence is that a listening device was placed in the
member for Wannerco's house in Courageous Place, Ocean Reef. Even though the
probe - the famous word used by the media all the time, according to Stuart Littlemore -
into the now member for Wanneroo ended in February 1991 with no evidence of
wrongdoing by the member, the listening device stayed in place, and was still in place
after he became a member of Parliament. It is bad enough that the device was in place
after the investigation into the person who became the member for Wanneroo, had ended
in 1991; however, it is compounded by the fact that he became a member of Parliament.
That special responsibility we have as members of Parliament to use our privileges
carefully also means that members of the public need to know when they speak to us and
take up issues with us that we will be responsible in the way we handle information that
they give us. That information can be sensitive, and politically and commercially
dangerous in its implications. Therefore, members of Parliament must be responsible in
the way they carry out their duties.
By the same token, when members of Parliament are investigating matters of great public
importance and considering whether they will use the privileges that are given to them in
this Chamber to raise matters that may impact upon the reputation of individuals or
commercial organisations, they must know that they can engage in that process in a
fearless manner. Unless they know that, and unless as members of Parliament we know
that we can fearlessly pursue the truth, our ability to defend liberty is diminished. I
cannot repeat that enough in the course of this debate: Unless we know that our
privileges as members of Parliament will not be infringed, our ability to defend liberty
and to expose injustice may well be diminished.
As the member for Mitchell said earlier today, a question is left by the evidence we have
before us: Did the fact that the member for Wanneroc's house had a listening device
placed in it during the time he was a candidate and after he became a member of
Parliament constitute a threat to our system of parliamentary privilege? As I said, it is
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bad enough as an issue on its own terms for the individual citizen who happens to be the
member for Wanneroo. However, when placed in the context of the duties he must
perform as a member of Parliament, the implications are even more important.
The first part of the Opposition's motion requests the proposed committee to ascertain
whether the presence of that listening device in the member for Wannemoo's house did
constitute a threat to the free exercise of his parliamentary duties. I cannot emphasise
enough that that is not an idle question; it is a question that is pregnant with centuries of
debate about parliamentary privilege and the way it should operate. The Opposition is
not in a position to say that it is satisfied with the knowledge that there was no threat
posed to the free exercise of that member's duties.
The second issue posed by the evidence before the House relates to whether the existing
system of law which regulates the use of listening devices adequately protects members
of Parliament in the free exercise of their parliamentary duties. A healthy and useful
debate has ensued in the community about the way in which the Listening Devices Act
can be used in respect of ordinary citizens. We must complement that debate with a
discussion on whether the existing laws regulating the use of listening devices adequately
protect members of Parliament in the carrying out of their duties. A loophole has been
found in this case. According to an article in The West Australian the Minister for Police
said that the probe ended in February 1991 with no evidence of wrongdoing by Mr
Smith. It was not until early this year that the listening device was removed from the
house in Courageous Place, Ocean Reef. For some of the period that the listening device
was in that house the member for Wanneroo resided there. We must be satisfied that the
current laws and regulations pertaining to the use of listening devices cannot become a
threat to members of Parliament in carrying out their duties. Sometimes members of
Parliament need to get very close to the truth in their investigations. I am sure that
members have found that that can be a difficult and dangerous activity. Members of
Parliament must make sure they can carry out their investigations fearlessly and in the
knowledge that the individuals who speak to them in good faith are not being listened to
by somebody else.
A very important general question is posed by the evidence before the House; that is, that
the existing laws and regulations may not protect members of Parliament in carrying out
their duties. The Minister for Police said that as a result of this incident he has asked the
Commissioner of Police for a report on the use of the Listening Devices Act by the police
with a view to strengthening it. If the Minister for Police has already asked the
commissioner to look into this matter generally it would not be difficult for Parliament to
also conduct an inquiry into the implications for members of Parliament as they carry out
their duties and how it may impinge upon their parliamentary privilege.
Mr Pendal: I wonder whether too much emphasis is being placed on the rights of
members of Parliament. Don't you think ordinary citizens have a right to protection?
Dr GALLOP: The member for South Perth obviously did not hear the beginning of my
speech.
Mr Pendal: I did.
Dr GALLOP: One of the reasons for parliamentary privilege is to protect those citizens.
I am not addressing the issue of the rights of citizens because it will be addressed in a
public debate in which we will participate. I am talking about a committee of privilege to
address a related but different matter concerning members of Parliament and their
privileges. I am not isolating members of Parliament in this matter simply because they
might think they are special. I am isolating them because in this case there axe matters of
parliamentary privilege which must be addressed.
The Minister for Police must provide adequate answers to the very important questions
posed by this motion: Firstly, did the inaction of the police constitute a threat to the
system of parliamentary privilege by allowing that listening device to remain in place
and, secondly, do the existing laws properly protect members of Parliament when they
are carrying out their duties? Unless we have adequate answers to those questions we
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will not resolve this issue. The only way we can get the answers is to set up a properly
constituted committee of privilege to seek them and to report to this House on this issue.
MR D.L. SMICTH (Mitchell) [5.57 pm]: Although the summary of the motion is
aimed at the privileges of members of Parliament and the use of listening devices in
relation to them, the member for South Perth correctly reminded members that we should
direct our concern at the protection not only of members of Parliament. but also of
citizens at large. The emphasis in this debate should not be on seeking to protect
members of Parliament from proper police investigations. Members of Parliament do not
claim any privilege in terms of their behaviour, certainly as it concerns criminal law. If a
mnember has been guilty of criminal conduct the police should have the same resources to
investigate his affairs and, if necessary, prosecute as is the case with ordinary citizens.
The only exception is that the police cannot intrude into the precincts of Parliament to
conduct their investigations or to serve process.
In considering the history of this issue we must understand the reasons for the installation
of this listening device. It appears that the listening device was installed in the member
for Wanneroo's home in 1990. 1 understand that the vacant block was purchased by the
member for Wanneroo and Diana Borserie. They later constructed a house on that
property and Mrs Borserio moved into it in 1990. I understand that the member for
Wanneroo joined her in the occupation of that house in May 1990 after he was sworn in
as a councillor of the City of Wanneroo.
I emphasise that the local government inquiry into the City of Wanneroo was not
announced until 10 January 1992, so installation of the listening device had nothing to do
with the fact that the inquiry was launched under the Local Government Act, but
involved separate police investigations at that time. I understand there are possibly three
people the police would have been interested in investigating. They are Wayne
Bradshaw, a former mayor of the City of Wanneroo, who was under investigation at that
time by the police with regard to sonic allegations in relation to pecuniary interest and the
conduct of affairs at the City of Wannemoo.

Sitting suspended from 6.00 to 730 pm
Mr D.L. SMITH: Prior to the dinner suspension I was making the point that members of
Parliament should not be treated any differently from members of the public in relation to
criminal prosecution. We do not claim any special protection because we are members
of Parliament and, indeed, we should claim a special responsibility to abide by the law.
However, when it comes to the investigation of criminal offences, we really must be
careful that die police do not overstep the mark in terms of the liberty of citizens and the
potential damage that might arise from what they are doing in the investigation. That is
critically important in relation to telephone tapping and the bugging of properties.
I was pleased to hear the Attorney General say today that she intends to introduce
legislation to control bugging devices, whether telephone devices or those in houses or
other properties, by making them subject to the approval of a Supreme Court judge. I
hope when she does that she will include in that amendment to the legislation some
direction to the police and the Supreme Court judge as to the circumstances in which a
bugging device may be used, the length of time for which it may be installed and also
some assurance that it will be removed when the matter under inquiry is complete.
There are two aspects that concern me. One is that in the course of using listening
devices the police or anyone else may not only obtain evidence in relation to the matter
under investigation but also find out things about the person concerned that, while they
may involve some degree of impropriety or improper conduct, do not amount to criminal
conduct. We mnust be very careful in relation to members of Parliament and holders of
public office generally that that knowledge of improper conduct cannot be misused
against them; in other words, because they axe holders of public office information which
is obtained in that way may be used against them. The second aspect is that the rights of
the citizen to be able to speak to a member of Parliament or a holder of public office
should be protected in order that citizens might do that freely without any fear a
conversation may be recorded in some way and cause them some harm subsequently.
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That is especially true of people in the Public Service or other sources who, as true
whistle blowers, in the public interest may be passing on information to a member of
Parliament and may suddenly find that information becomes public through the use of a
listening device. The criteria for listening devices in relation to members of Parliament
or holders of public office'should. be much stricter than it is for members of the general
public, not to protect the member of Parliament but to protect a citizen from information
that he may be giving becoming public knowledge in a way that citizen would not want
or, alternatively, the knowledge of improper rather than illegal conduct on the part of an
officer who holds public office being used to some disadvantage to the individual who
has that information.
The circumstances in which the particular device came to be installed in this instance
bears looking at. Because listening devices are such an intrusion into the life of the
individual being bugged, they should be used only in exceptional circumstances. If the
police are investigating a misderneanour or traffic matter, there should be no question of
telephone tapping or listening devices. In relation to the ordinary citizen one should use
such devices only where an allegation of a serious offence is made and the police have
some real evidence to substantiate the fact that an offence may have been committed.
Unless those two elements are present - that there is a serious offence and some real
evidence to substantiate the fact that the person may have carried our that offence -
listening devices should certainly be taboo. Even in those circumstances they should also
be taboo if there are alternative means for police to establish guilt. In these days of
corporate crime, drug cartels and organised crime, there are circumstances where it is
appropriate for the law enforcement officers to use bugging devices or telephone tapping
in order to their job.
In this particular case, as far as we are aware the bug was installed in 1990, which well
predates the inquiry under the Local Covernment Act into the Wannerco City Council.
So it was not an inquiry initiated by a member of Parliament, Minister or some other
public officer but was obviously initiated by the police through the ordinary course of
their duties as law enforcement officers. We know that the bugged house was not
constructed until some time early in 1990. As far as we can ascertain from the
subsequent inquiry that was undertaken into the City of Wanneroo, the member for
Wanneroo did not move into the house at 15 Courageous Way until after he was elected
as a councillor in May 1990. In that context it is important for us to know exactly when
the bug was installed. The original occupant of the house was one Diana Borserio. The
member for Wannemoo did not become an occupant of that home until May 1990. It is
important for us to know from the Minister for Police exactly when that bug was installed
so that we might know who was being investigated. Was it the member for Wanneroo as
a police officer? Was it Diana Borserio? Was it Wayne Bradshaw, the subject of the
inquiry? Or was it all three of them? That is important because of what we now know of
the peculiar circumstances of that trio. In the Wanneroo inquiry Diana Borserio was
described as a secretary of Wayne Bradshaw and his close personal friend. One of the
findings of the inquiry was that she had given false evidence to two inquiries into two
lunch bar approvals to protect Wayne Bradshaw as best she could.
If the bug was intended to get evidence against Wayne Bradshaw in the context of what
we now know about his conduct, I would not argue about the use of the bug to get that
evidence. If, however, it was used in relation to Diana Borserio alone - with due respect,
she was a relatively minor player who got embroiled in the proceedings because of her
relationship with Bradshaw and her level of guilty conduct was in no way near that of
Wayne Bradshaw - I would be concerned that it was probably an improper use of police
power for the bug to be installed,
In relation to the member for Wanneroo, as best as one can ascertain from his statements,
the Minister's statements and the inquiry, there seem to have been three allegations about
him at that time. One is that as a police officer he seemed to have accumulated more
assets and more money than we would have expected. If that was the only allegation and
there was no real evidence to suggest any improper conduct on his part, the installation of
the bug to get evidence in relation to him would have been quite improper. There is no
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hard evidence of any illegal conduct on his part. He may have won lotto; he may have
inherited assets; or he may have been a successful real estate investor. I do not think that
a policeman's having above avenage assets, by itself, should be an occasion for the use of
a bugging device, If the basis for the installation of a bugging device was his association
with Borserio and Bradshaw without any improper conduct on his pant, I do not think it
would have been justified. The worst one could say about him is that he may have been
associating with people of whom the Police Force disapproved in light of their
subsequent conduct. It certainly would not have warranted the installation of a bugging
device to get any evidence about him.
Another allegation seems to be that he may have been used as a source of information to
people outside the Police Force, which information he could only have obtained or had
access to as a police officer. Unless there was hard evidence of that, I do not think
installation of the bug would have been justified. If there was nothing more than unwise
gossip, I do not think that would be a reason to install a bug in the home of an individual.
The final allegation seems to be that when seeking to be a candidate in 1989 and
becoming a candidate in 1990 the member for Wanneroo, used a false address on his
nomination form. He was on the electoral roll at an address where there was no house at
all and he certainly was not living there. That is not serious enough, of itself, to warrant
a bugging device being installed, irrespective of whether the allegation is true.
We need to know from the Minister for Police when the bug was installed; who
authorised its installation; from what level the authorisation came; and what was the
allegation that was thought to justify the installation of the bug. I am a little concerned
that we might come to the conclusion that the installation of the bug might not have been
warranted irrespective of whether this person is a member of Parliament. The Minister
should also inform us of the arrangements for the removal of the bug once the inquiry
was completed, and when the police came to the conclusion that there was no reason to
proceed with the inquiry. It is important for us to know who was being investigated;
what was the allegation; and when the police came to the conclusion that there was no
point in persisting in the inquiry because no-one was to be prosecuted.
When that happens - no matter whether the member for Wanneroc was a member of
Parliament, a police officer, a general public officer or anyone else - as soon as an inquiry
is terminated the police as a matter of course at a very senior level should be able to
assure the general public and the Parliament that bugs have been removed. The Minister
for Police should advise the section of the force which is thought to be responsible for
removal of the bug that it fell down in its duty by not removing the device.
The next stage in the drama is that a device was installed at the home of the member for
Wanneroo when he was a police officer. He ceased to be a police officer subsequently.
He then became a member of Parliament in February 1993. In May 1990 he had become
a councillor of the City of Wanneroo. His election as a councillor of the City of
Wanneroo and his election as a member of Parliament should have been a reminder to
whoever installed that bug - knowing that it had not been removed - to take action to
remove it. I want to know why that action was not taken in May 1990 when the member
for Wanneroo became a member of the Wanneroo City Council and, more importantly, in
relation to this debate why it was not removed in February 1993.
The problem is that once these bugs are installed, depending on how they are installed
and the kind of device used, not just the police can access them. Anyone with an
appropriate scanner or listening device can quite often tap into the device. It is important
to know from the police what kind of bug was installed; whether it was tapping all of the
rooms in the house or particular rooms; whether it was tapping telephone wires; and
whether it was wired into the general wiring of the house. We should be advised as much
as possible about the nature of the device. That is important so that we can be aware of
whether only the police could access the device or whether members of the general
public could access the device for recording telephone conversations or ordinary
conversations in the house. We also need to know not only whether it was being tapped
but also whether any of the conversations from the beginning were recorded and, if so,
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for how long that recording continued. We need to know whether the tapes ame still in
existence, when they were destroyed, if they were destroyed, whether any transcripts
were made of them and, if so, whether they were destroyed and when they were
destroyed.
A position has arisen where the police quite negligently left the house of a member of
Parliament bugged in February 1993. That is a very serious situation for a host of
reasons, some relating to the fact, as I have said, that as a member of Parliament he must
be absolutely confident that if other members of Parliament, constituents or informants
ring him they must have a complete feeling of security that those conversations are not
being recorded. Such a recording should take place only if there are ongoing allegations
of a serious criminal offence. It is a gross abuse of the privilege of this House on the part
of the Police Department, whether intentionally or not, to have negligently left that bug in
the house after the occupant became a member of Parliament. As I said, it was improper
to have left the device in the house after the inquiry was terminated. The impropriety of
it became worse once he became a councillor of the City of Wan neroo and much worse,
in ternms of the motion and of the privilege of this House, when he became a member of
Parliament. The Minister and the Parliament should make sure that the police officers
who were responsible for leaving that bug in situ in those circumstances are brought to
account
The only way we can be sure of whether negligent abuse of the privileges of a member Of
Parliament and the Parliament have occurred is to ensure that this select committee of
privilege is established and an inquiry is undertaken. The police officers who did not
remove the bug must be allowed to give evidence quite freely, but in camera, to that
select committee so that the Parliament can get to the root of what happened because it
concerns us as members of Parliament. As part of that exercise we should review all the
circumstances in which this bug came to be installed so that the Parliament can give
some guidance to the Attorney General as to whether it was an appropriate use of the
bugging technique to get evidence. If we think the use of that device was appropriate, we
must investigate whether all the proper precautions and protocols were adhered to or
whether, under the legislation the Attorney is talking about, some guidance is given to the
police on the protocols and some direction to the Supreme Court judge who authorises
the bug and the circumstances under which the authority is given- Direction must be
given to the judge and the police to ensure that once the inquiry is completed the device
is removed.
I am careful to say that I am not privy to, nor would I seek to use, any information to
suggest that in any way there has been any criminal conduct on the pmn of the member
for Wanneroo. Indeed, I want to ensure that, as far as possible, his name is cleared of
allegations so that the smear to his name as a result of the bug being found is removed.
That smear is a very serious consequence of what occurred. Not only was the bug
installed and negligently left there after the inquiry, but also it was still there when the
house changed hands. It was identified by the purchaser of the house who obviously was
concerned and set about his own inquiries. That led to the public knowledge that a bug
had been installed in that house in Courageous Way, Ocean Reef. It caused press
speculation and this debate. That has very much harmed both the member for Wanneroo
and the police and has prejudiced the notion of the police ever using bugging as a means
of combating crime. All of those consequences are very serious in relation to public
order and the member for Wanneroo, because of his own personal reputation as a citizen
of this State - I include his de facto wife, Diana Borserio. It has brought the police into
disrepute for being negligent in not removing the device when they should have done so.
More importantly, because he is a member of Parliament, it gives rise to the question of
privilege and whether the privileges of the member for Wanneroo have been abused and,
as a result, the privilege of the House. We are not talking about the privilege of the
House by way of protection, or privilege from prosecution or investigation; we are
talldng about privilege in our role as members of Parliament. The privilege in this case is
not so much aimed at protecting individual members of Parliament as at ensuring that a
member of Parliament can do his job in working for constituents, keeping the
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Government accountable and making sure we live in a civilised and democratic country
where the liberty of the individual is seen as paramount. That should ensure that
constituents who speak to members of Parliament do so without fear of their
conversations being recorded. Whistle blowers in the public sector or elsewhere who
want to bring matters of public corruption to the notice of members of Parliament should
be very secure in the knowledge that they are not being bugged and are not identified as
the informants. If members of Parliament in their personal lives are identified as having
a few bad habits such as being unfaithful to a wife, that information must not be used to
dissuade members of Parliament from doing their job. It could lead to a bit of old
fashioned blackmail, not in relation to criminal conduct but whether one is an adulterous
husband or wife or has other bad habits which may inhibit the member from doing his or
her job if the member thought there was a threat that that information may be made
public. The answer to those situations is that none of us should have bad habits or be
guilty of improper conduct. However, none of us is perfect and we must be absolutely
careful that that information is not misused.
In this case we must recognise that it appears the bug was not one which only the police
could access and which was linked to a tape recorder or some other device that ensured
there was only one listening point. It is fairly obvious from what we know of the
circumstances of the bug - it was discovered by a scanner - that it could have been used
in a similar way by anyone outside with a scanner using modern technology. In that case
any member of the public, for proper or improper purposes or just being a stickybeak,
may have listened in on that device. As members of Parliament we cannot allow that
incident to be swept away by the member for Wanneroo's saying that he forgives the
police, the inquiry is all finished and everything is above board. We must demonstrate
that we are concerned about the use of listening devices generally in relation to citizens
and that those devices must be removed once inquiries are completed. As a House of the
Parliament we certainly must say to the police and to the general public that where the
consequences of the police negligence or misconduct is such that a member of Parliament
has been placed in the position of the member for Wanneroo, a gross abuse of the
privilege of Parliament occurred and it should never happen again. The only way we can
guarantee that it never happens again is to have this inquiry, obtain the full facts and then
provide recommendations to the Attorney General so that, as well as requiring the
approval of the Supreme Court judge for a listening device to be installed, proper
procedures and protocols are put in place to ensure that this incident is never repeated.
MRS EDWARDES (Kingsley - Attorney General) [8.01 pm]: The Government will
not support the motion. Again, the Opposition is too late. The comments by members
opposite this afternoon and tonight, and their pretence about protecting individuals' rights
and the rights of members of Parliament, indicate that they should have done something
about amending the Listening Devices Act when they were in Government. In 1988,
recommendations were made to the then Government to amend the Act but they were not
accepted. Those amendments would have addressed police powers and the establishment
of an independent authorisation. They would also have addressed the criteria required to
be used by a judge before he authorised the use of a listening device.
Mr D.L. Smith: Do you think that would have addressed this case?
Mrs EDWARDES: Absolutely. The recommendations would have addressed all of the
member's concerns. This incident has highlighted again the deficiencies in the
legislation. The recommendations were put forward to address a range of community
concerns that were about at the time and are still about today. Again, the Opposition is
too late. Members opposite are trying to hop on the bandwagon by rehashing the City of
Wannerno debate. We will be considering recommendations in the light of recent
developments and particularly as they relate to Commonwealth legislation. We will
amend the Listening Devices Act to ensure that proper criteria are followed before an
authorisation is given to the police to install a listening device or a scanning device.
Mr Catania: Is the Attorney aware that earlier this year the Minister for Police said he
would seek a relaxation of the Commonwealth legislation which states that authority
must be secured from a Supreme Court judge for a listening device to be installed?
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Mrs EDWARDES: The Minister for Police will respond.
As 1 said, this Government will do what the former Government failed to do. I often ask
myself why it did not go ahead with amending the legislation. The answer I came up
with is that it suited members opposite to have those powers in place at thac time. Over
the last 10 years there have been incidents involving Smith, the Teachers Credit Society,
and the use by the member for Peel of a taped conversation involving the member for
Albany. Members opposite pretend that they support individual fights, but chat is not the
reality. As I said, we will amend the Listening Devices Act to put in place proper
controls and strict criteria to ensure that listening and scanning devices used by the police
are properly authorised. Any illegal activity will be severely dealt with.
MR WIESE (Wagin - Minister for Police) [8.06 pm]: The request in the motion to
establish a select committee is absolutely unjustified.
Mr D.L. Smith: How can you say that when the police have put the member for
Wanneroo in the situation he is in?
Mr WIESE: I have given assurances to the public and to the media on this matter and it
is my intention to now give those assurances to the House. Other speakers have said that
this matter raises serious concerns for the whole community of Western Australia and
especially for the members of this Parliament. Interference with a person's privacy is
extremely serious and something that every member of this Parliament should abhor.
Firstly, I wish to verify some of the matters raised by the Attorney General in relation to
amendments to the listening devices legislation.
Mr D.L. Smith: And how they apply to this case in practice.
Mr WIESE: Everything that has been done in this matter has been done under the
requirements of the listening devices legislation. I am aware that requests to upgrade the
legislation were made by the police five years ago, I think in 1988. The House should be
aware that the former Government and however many former Ministers for Police there
were in that time failed to act on that request.
Mr Catania: What do the police want? Do they want to strengthen it, tighten it, or loosen
it?
Mr WIESE: They want the recommendations of the committee adopted. They wan t the
legislation tightened. They are extremely uncomfortable with the legislation as it stands
in so far as the legislation requires that the use of a listening device can be authorised by
the Commissioner of Police, the senior Assistant Commissioner of Police, and an officer
of the Police Force of or above the rank of inspector. The police have told me that they
do not believe that that requirement is adequate and that they believe that the use of a
listening device should be authorised by a judge of the Supreme Court. The Attorney
General agrees with that. I believe that is a requirement of the telecommunications
legislation and it should be a requirement of the listening devices legislation. The police
have been asking for that for five years.
Having put that clearly before the Parliament, I now wish to spell out a couple of other
requirements of the legislation. As I said, it is perfectly acceptable under the legislation
for the police, in the performance of their duties, to install a listening device if it has been
authorised by those persons to whom I have just referred, The same provision applies to
the officers of the Customs Department and persons employed in the security of the
Commonwealth when acting in the performance of their duty. Therefore, this legislation
does not apply only to the police; it applies also to officers of other departments in this
State.
Mr Ripper: Do your proposed amendments deal with the removal of devices?
Mr WIESE: I do not have proposed amendments. I became aware of the deficiencies of
this legislation when I followed up a request by the member for South Perth in
connection with an episode in this Parliament in August this year. Having followed up
the matters raised by the member for South Penth, I became awart also that the Police
Department believed amendments should be made to the legislation along the lines I have
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outlined. I wrote to the Commissioner of Police on 13 October, and I assure the House
that the date of that letter is entirely coincidental. I requested the Commissioner of Police
to put to me submissions detailing amendments he considered necessary to strengthen the
Listening Devices Act. At that stage I had absolutely no inkling that this matter was in
the offing. The letter was stamped 13 October. although I believe I signed it a couple of
days prior to that. It had been sent to the Commissioner of Police before I became aware
of this matter. Having been made aware of the deficiencies in the legislation which
needed to be rectified, I had already acted to ensure that I was made aware of the
amendments needed to be put in place. Subsequent to that I became aware of the report
made to the previous Government. I have had only a brief look through the report, but
virtually all the things detailed in that report appear to be matters which have already
been highlighted in discussions with the police.
Mr D.L. Smith: Can you tell us how those recommendations might have fixed this
problem?
Mr WIESE: I do not have the ability or the time to do so, having only briefly perused the
report this evening. I believe, purely and simply, that the recommendation that the
material be passed back through to the judge of the Supreme Court would ensure all the
matters relating to privacy were absolutely and totally guaranteed. I believe the majority
of recommendations detailed in the report would deal with the problems and fears that
have been raised by members opposite.
I return to the issue raised which was brought to my attention and the attention of the
Parliament. I assure the House that when I became aware that this matter had occurred, I
arranged to sit down with the two officers involved, and spent almost four hours going
through the whole matter in great detail with them.
Mr D.L. Smith: When did you first become aware of what happened?
Mr WIESE: I think on Friday morning - some time during Friday morning.
Mr D.L. Smith: Did you have the conversation with those officers on that day?
Mr WIESE: No, I had the conversation with these officers on Sunday, because prior to
that I was in the country and had other commitments. I spent between three and a half
and four hours with them on Sunday. The assurances and information contained in the
report were given to me by the officers involved. I believe absolutely that the
information given to me is the correct and best information. I have done everything I
could in the way of questioning those officers, and I must say that their answers were
given totally frankly and honestly.
Mr D.L. Smith: Are you satisfied that it was a proper case for the use of a listening
device?
Mr WIESE: Yes, because this was an investigation into matters relating to the City of
Wannewoo.
Mr D.L. Smith: We do not know that.
Mr WIESE: It was an investigation into Wayde Smith, who was a police officer at the
time and who obviously had links with the Wanneroo City Council.
Mr D.L. Smith: Who was being bugged, the member for Wanneroo as a police officer,
Diana Borserio or Wayne Bradshaw?
Mr WIESE: I have been told by the police that the decision to install the listening device
in Mr Smith's home was made on 3 May 1990. 1 have been informed that the listening
device was installed on 5 May 1990. 1 have also been informed that all the requirements
of the Act in relation to the installation of that device were complied with. If members
opposite have read the legislation, they will understand what that means.
Mr D.L. Smith: The member for Wannemoo was not living there at the time. When was
the local government election in May 1990?
Mr WIESE: T1he member for Mitchell is probably a lot better informed than I in relation
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to that matter. I am relaying the information I have been given. All the requirements of
the legislation were very definitely and specifically complied with in the installation of
that device. The officer involved who was carrying out the investigation sought
permission from the Deputy Commissioner of Police to install that device, and
permission was granted. Authorisation for the device to be placed in the house was
properly and dutifully given by the Deputy Commissioner of Police.
Mr D.L. Smith: Can you tell us what were the reasons that satisfied you that it was a
proper occasion for a bug to be installed?
Mr WIESE: I do not believe it is relevant at this stage of the whole episode to go into the
allegations on which the decision was based. Those allegations were ultimately proved
to be totally without basis, and it was shown that Mr Wayde Smith at that time had done
nothing wrong. He was cleared by the investigation.
Mr D.L. Smith: On what date was he cleared?
Mr WIESE: I will come to that paint. I understand that the device was then operated on
and off for a period through until the end of February 1991.
Mr D.L. Smith: Was the device just listened to, Or were tapes taken and transcripts
made?
Mr WIESE: The tapes were not listened to constantly. The police do not have the
resources and manpower to do that. I understand that the conversations were taped and
transcripts were made of the tapes. I understand running sheets were kept detailing the
way in which this was done.
Mr Ripper: What has happened to those transcripts?
Mr WIESE: I will come to that point. The investigation then carried on throughout that
period with the device being listened to at odd times when it was believed to be
appropriate. It was not listened to all the time during that inquiry, because the police did
not have the manpower or resources to do that. By early February 1991 it was decided
that the investigation had uncovered no wrongdoing by Mr Smith. It had run for eight or
nine months, and no evidence came from the listening device and the tapes of any
wrongdoing.
Mr D.L Smith: Was Mr Smith the subject of the inquiry, and not Mrs Borserlo or
Dr Bradshaw?
Mr WIESE: Yes. The decision was made in late February 1991 that in view of the fact
that the investigation had uncovered no wrongdoing, it would cease. I have been assured
by the police - I have questioned them at great length on this aspect - that the
investigation concluded at that time. I have also sought and been given an assurance that
the tapes, the running sheets and all of the material generated during the inquiry from
those listening devices was wiped quite soon after that time. I cannot get the exact date,
but I understand it was in late April or early May. That is required by the legislation, as I
am sure the member is aware.
Mr D.L. Smith: Was that May 199 1?
Mr WIESE: April or May 1991, soon after the inquiry was concluded. I have been
assured also that there was no further investigation in regard to Mr Wayde Smith at any
time after that.
Mr D.L. Smith: The inquiry into the Wanneroo City Council began in January 1992. I
understand that the police assisted in that inquiry. Are you giving us an absolute
assurance that the tapes were not used by the police in the course of their assisting with
that later inquiry?
Mr WIESE: I have been given that assurance. At that stage, the police investigation in
regard to Wayde Smith was completed and no further work was done on the investigation
of Wayde Smith as it was aligned with the inquiry into the Wannerco City Council, on
which the original decision to place the listening device was made. That should be the
complete end of the matter.
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Mr D.L. Smith: Why was the device not removed?
Mr WIESE: That is the next part. After the police decided to conclude the investigation,
it was decided in late February or early March that it would be better to leave the
listening device there, because it was not being used or monitored, rather than take the
risk that they would be discovered in the act of recovering it.
Mr D.L. Smith: Was it still live? Could it have been listened to?
Mr WIESE: [ have been assured that the device was not able to be beard.
Mr Catania: Why?
Mr WIESE: Because the monitoring had ceased.
Mr Catania: Could they not reactivate it?
Mr WIESE: No, because it had been taken out.
Mr Catania: What had been taken out?
Mr WIESE: I need to go into same of the technical detail. The listening device
transmitted to a listening post, and the listening post had been removed, so there was no
means of listening to the device. The police decided, rightly or wrongly - I guess in
hindsight we would all say wrongly - that the device should be left in place and not
removed.
Mr D.L. Smith: Was that decision reviewed when Wayde Smith became the member for
Wanneroo?
Mr WIESE: Not as far as I have been informed.
Mr D.L. Smith: Did you ask why it was not removed at the time?
Mr WIESE: As far as the police were concerned, no one was operating it. No
investigation was going on and the device was not being listened to.
Mr D.L. Smith: Are you saying that no person could have listened in on that device by
using electronic equipment?
Mr WIESE: That is the understanding I had at that time.
Mr D.L. Smith: Is that still your understanding?
Mr WIESE: Yes. I asked during my discussions with the police officers whether a
person who was scanning across those frequencies could have listened to the device, and
the answer was that they did not know because they believed that the device was not
operating.
Mr D.L. Smith: This is a serious matter for a member of Parliament.
The SPEAKER: Order! T'he member for Mitchell would be aware that he has asked
dozens of questions, and the meason that he has been able to ask them is that the Minister
has indicated that he is prepared to take most of those questions; and while he takes that
view, I will not intervene. However, it becomes a problem if a second person starts to
interject. If the Minister chooses to ignore your questions, I ask you to cease that
questioning.
Mr WIESE: In regard to the fact that the person who subsequently bought the house was
able to pick up the listening device, I guess we have to ask whether it was operating and
perhaps able to be heard at close range. However, I have been assured time and time
again that the police were not able to listen to that device at the point where they were
monitoring it. I think I have covered this matter in as much detail as possible.
Mr Catania: Do you know that a person can purchase an ordinary radio at a Coles store
and listen to anything that happens in a bugged residence?
Mr WIESE: I do not know whether that is correct because I do not know the frequencies
at which the device operated I am told the device operated at a very high frequency that
would be able to be detected by only the most sophisticated equipment. The member
needs to speak to people who are more expert than I about that matter. It needs to be

5126



(Tuesday, 19 October 1993] 12

borne in mind also that the legislation does not require that a listening device be
removed. This highlights one of the deficiencies in the current legislation. It has been
accepted by dhe Police Department, the Attorney General and me that the listening
devices legislation needs to be amended and has needed to be amended since at least
1988, and probably before that.
I have been assured that all of the tapes have been wiped, all of the running sheets have
been destroyed, and the investigation was finalised in February 1991. There is no
question of privilege in regard to this matter because Waydle Smith was not then a
member of Parliament. It is unfortunate that this episode has occurred, and I am pleased
that Mr Wayde Smith was cleared totally by the investigation that was carried out and
that the inquiry that was conducted showed no wrongdoing by the member for
Wannergo. We should all be very happy about thatL
Regarding this whole episode, die Police Department is concerned that the device was
left in place. In the light of what has subsequently occurred, I have been assured that the
Commissioner of Police will be writing to the member for Wannemoo conveying his and
the department's apology for any embarrassment caused to the member and any persons
associated with him.
Finally, I place on record my concern about what has occurred. I assure the House that I
have taken steps to obtain information to assure both myself and the public that listening
devices and the relevant legislation are not being misused. I have written to the
Commissioner of Police asking that I be supplied with the details of all listening device
usage by the Police Department during the past five years. I will go through all the
records to assure myself that the legislation has not been misused in any way during that
time. That is a reasonable time span on which to operate. I am assured by the
Commissioner of Police that I will be supplied with the records as soon as possible - I
believe by the end of this week. I also record my personal and public apology to the
member for Wanneroo for all that has happened and any embarrassment caused to him. I
have developed enormous respect for the member in the way he has handled himself
during this episode. We should be proud and pleased that this matter has cleared him and
that he has handled himself so well.
Government members: Hear, hear!
MR W. SMITH (Wanneroo) (8.32 pm]: I thank the Opposition for raising this matter
as it provides an opportunity for me to comment.
The relevant investigations conducted by the police began in May 1990 following
allegations which touched on matters of concern within the City of Wannemoo. During
those investigations a listening device was placed at my premises. By early 1991 the
inquiry revealed no wrongdoing on my part, and the inquiry was subsequently
terminated. Therefore, a committee of privilege is not required on this matter. All our
energies should be channelled to ensuring that this never happens again and that other
innocent people will never have their privacy eroded. Western Australians occupying
their homes tonight need to know that their homes are their castles and are sacrosanct.
To think that such devices could be used in Perth is an invasion of not only the privacy of
innocent people, but also, and more importantly, the freedom which all Western
Australians cherish.
My activities are, and always have been, an open book. My concern is that this practice
could affect another innocent person who believes his home to be sacrosanct. The police
should never have the power to decide that listening devices will be used without seeking
higher authority. A total review of the Listening Devices Act is required, and I will use
all my energy to follow up that matter with the Attorney General.
I accept all police activity in relation to this device and that the inquiry ended in January
1991 prior to my becoming a member of Parliament; I accept the apology of the Minister
for Police on behalf of the Police Force; I also accept the apology of the Commissioner of
Police on behalf of police; and I welcome the Minister's statement regarding changes on
this issue, which the Labor Government failed to address. This matter will be dealt with
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and the Police Force requires and accepts what will be done. A committee of privilege
will not replace my dignity - not at all. I will use all my energy to see that the Act is
reviewed to protect innocent people. Energy should not be wasted on this proposed
committee of privilege but expended on ensuring a review of the Act. I accept that the
listening device was removed prior to my becoming a member of Parliament.
MR CJ. BARNETT (Cottesloe - Leader of the House) [8.35 pm]: We have had some
two and a half hours of debate on this issue, and a number of matters have arisen. Firstly,
use, indeed abuse, of a listening device has occurred. The Attorney General and the
Minister for Police have made it clear that the issue of police and listening devices will
be clarified and that relevant legislation will be introduced. It is a matter of wide public
acknowledgment and recognition that the previous Government failed to act on advice
for five years. It has been publicly stated this evening by the Attorney General that
legislation will be introduced into this House before the end of the session regarding the
use or misuse of listening devices. Therefore, all members of Parliament will have an
opportunity to express views on that matter when debating the legislation. Given the
comments of members opposite, I hope they will support the Attorney General's
legislation.
What has the last two and a half hours been about? We have had the pretence from
members opposite that they are in some way feeling for the indignation of the member
for Wanneroc, and that they feel morally bound to form a committee of privilege. We
are all politicians and each of us knows what this debate was about: It was an attempt to
launch a personal attack on the member for Wanneroo, and therefore an attack on the
Government.
Mr Catania: That is the sort of thing you would do - we don't!
Several members interjected.
Mr C.J. BARNETT': Members opposite will deny it, which I can understand. However,
all members in this place know what the debate was about; it was an attempt to attack the
member for Wannerao by digging up whatever members opposite could in relation to a
long ago concluded investigation which cleared the member for Wannemoo. The debate
was not about privilege but about attacking the member for Wanneroo and the
Government.
Several members interjected.
The SPEAKER: Order!
Mr C.J. BARNETT: Members opposite will publicly deny what I say; however, we
know the truth. I can look into the eyes of' some members opposite and know that that is
what the debate was all about.
Mr Catania: You are down in the gutter.
Several members interjected.
The SPEAKER: Order!
Mr C.J. BARNETT: The matter of the committee of privilege revolves around whether
in some way the member for Wanneroo was impeded in undertaking his task as a
member of Parliament. We found out that a device was placed in his home. As the
Minister for Police just explained, once the investigation was completed the device was
inoperative and any recordings made were destroyed. I agree, as would all members, that
it was wrong that the device should stay in the premises unbeknown to the member for
Wannemoo and any subsequent purchaser of the property. That is not correct. Therefore,
the Attorney General will introduce legislation which will require that if a listening
device is used, which must be under the authority of a Supreme Court judge, it must also
be removed. That issue must be resolved. The inquiry was completed and the device
was inoperative before Mr Wayde Smith subsequently became the member for
Wanneroo, so he did not have his activities as a member of Parliament impeded.
Mr D.L. Smith: The risk was there.
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Mr C.J. BARNETT: Yes, but it did not happen.

Mr D.L. Smith: When he became a member of Parliament it should have been reviewed.

Mr C.J. BARNETr: I am not denying it is an issue, but it is not a matter for a select
committee of privilege because he was not a member of Parliament at the time.

Mr Catania: How do you know it was not operative?

Mr CiJ. BARNETT: The member is pathetic.
At the end of the day, this Government having taken action to introduce legislation,
having explained it took place while Mr Smith was a private citizen and not a member of
Parliament and that it was not operative while he was a member of Parliament, having
members on this side of the House, including the Attorney General and the Minister for
Police, agree it was wrong that it stayed there, and having made the obvious paint that it
happened during the time of the previous Labor Government, the Minister for Police had
the dignity to apologise not only on his behalf but also on behalf of the Commissioner of
Police and the Police Force. It is a pity we did not have those standards of integrity when
members opposite were in Government. The final point is that the member for
Wanneroo also had the good grace and dignity to stand up and say that although he was
not happy about the mailer, he accepted the apology of the Minister for Police, and that is
the end of the issue.

House to Divide

Mr C.J. BARNETT: I move -

That the question be now put.
Question put and a division taken with the following result -

Mr C.J Barnett
Mr Blailie
MfrfBoard
MrfBradshaw
Mr Court
Mr Cowan
Mrs Edwardes
Or Hanies

Mr Bridge
Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Edwards

Ayes (24)
Mr Johnson
Mr Kierath
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mr Pendal

Noes (18)
Dr Gallop
Mr Graham
Mr Grill
Mr Kobellce
Dr Lawrence
Mr Marlborough

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Tumnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Riebeling
Mr Ripper
Mr D.L. Smith
Mr Thomas
Dr Watson
Mr Leahy (Teller)

Pairs

Mr Osborne
Mr House
Mr Lewis
Mr Ainsworth
Mr Day

Question thus passed.

Mr Taylor
Mr Hill
Mr M. Barnett
Mrs Hallahan
Ms Warnock

Motion Resumed
Division

Question put and a division taken with the following result -
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Ayes (18)
Mr Bridge Dr Gallop MrRiebeling
Mr Brown Mr Grahamn Mr Ripper
Mr Catania Mr Grill Mr D.L. Smith
Dr Constable Mr Kobelke Mr Thomas
Mr Cunninghamn Dr Lawrence Dr Watson
Dr Edwards Mr Marlborough Mr Leahy (Teller)

Noes (24)
Mr CiJ. Barnett Mr Johnson Mr W. Smith
Mr Blaikie Mr Kierath Mr Strickland
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr McNee Mr Tubby
Mr Court Mr Minson Dr Turn bull
Mr Cowan Mr Nicholls Mrs van de Kiashorsi
Mrs Edwardes MW Omodei Mr Wiese
Dr Namres Mr Pendal Mr Bloffwitch (Teller)

Pairs
Mr Taylor Mr Osborne
MrHiIl Mr House
Mr M. Barnet Mr Lewis
Mrs Hallahan Mr Ainsworth
Ms Warnock Mr Day

Question thus negatived; motion defeated.

WORKERS' COMPENSATION AND REHABILITATION AMENDMENT
BILL

Second Reading
Debate resumed from an earlier stage of the sitting.
MR KOBELKE (Nollaniara) [8.48 pm]: Earlier I was using as examples a number of
decisions made by this Government which clearly reflect the underlying motive in the
Bill, which is very much about serving particular sectional interests - that is, the
insurance companies. The other examples I gave briefly were the introduction of moad
trains onto suburban roads, which was clearly done to support one sectional group - that
is, the Road Transport Association. Another example of a decision by this Government
was the relaxing of swimming pool fencing requirements. Again, it was done without
any consultation with the various health and safety bodies and professional medical
practitioners simply because it was something the Swimming Pool and Spa Association
of Aust Ltd wanted done. This Government leapt into action to fulfil the needs of one
sectional group completely contrary to the advice it received from a wide range of
community groups and opposing the very real considerations of safety for young
children.
The splitting up of the Perth City Council is another example of where this Government
has leapt in to support the Western Australian Chamber of Commerce and Industry and
the Building Owners and Managers Association. The Government is very much
interested in looking after its Mrends at the big end of town, but not in entering into
consultation with or taking advice from the Perth City Council or the ratepayers who will
be directly affected. When members consider the industrial relations legislation,
currently being dealt with in the other place, it is clear that the influence of the Chamber
of Commnerce and Industry was far greater than that of any other group. This legislation
clearly sits with the track record of this Government; a track record which is about
looking after its mates and small groups in society which have tremendous influence, but
not about looking to the greater good of the general population.
I turn to an example of a lady who came to see me. Owing to the date of her accident she
is unlikely to be affected by this legislation, but it is a clear example of how some people
will be affected if this legislation comes into effect. The woman, who is now in her
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sixties, had been a hospital worker for 23 years. She was a cleaner for at least the latter
part of that at Sir Charles Gairdner Hospital and had an accident while moving a bed,
resulting in ligament damage to her right shoulder. That eventually led to her requiring
an operation on that shoulder and she was left with a 15 per cent disability. During the
time that she was off work from that injury she received her weekly payments from
workers' compensation. Her husband at present is unfortunately not well, That places a
great strain on that family. Her husband cannot provide assistance to help her with
chores in the general running of the house; therefore, she is left to take on a large part of
the burden of maintaining that household. Under the present rules it is hoped chat she
will be able to take her case under common law. She will cake her chances, and
hopefully gain some benefit. However, under the legislation we are discussing tonight
she would be excluded from gaining any such compensation. Of course, the courts in her
case may not grant it, but she presently has access to the courts and has the opportunity to
state her case, and may be fortunate in gaining a form of compensation through that
process. This legislation will completely stop that avenue for many workers in the State.
I will go through a few of the items in this case so that I may convince the Minister that
people will not be picked up with the other c~cegories and a few little extras that he has
thrown in to try to make it look as though there will be increasing benefits. I grant the
Minister that in limited cases there will certainly be some increases.
Mr Kierath: If she has a 15 per cent disability she will have a $15 000 statutory benefit
under the second schedule.
Mr KOBELKE: Yes, but she cannot make a further claim at common law.
Mr Kierath: That is if she has a common law case; many of these people do not.
Mr KOBELKE: The woman feels that she does. I have already alluded to the fact that
many people who go to court think they have a case which does not stand up. However,
the fact is that they do at present have the right to access to common law claims. I will
not mention the lady's name. I have a copy of a letter written by a specialist doctor to
whom she was referred. I will quote a portion of that letter to indicate something of this
lady's condition because I know that many people are, in this type of situation, where it is
seen by many to be a minor injury sustained from a minor accident. However, it has had
a disastrous effect on this woman and on her household. The letter states in part -

I believe therefore that she has been left with a primary inflammatory process of
the rotator cuff tendons, that is a primary rotator cuff tendinitis and I believe that
having removed the secondary impinging factors, that she has now been left with
this tendinitis which ultimately may well resolve over a number of years, but at
the end of the day this is not certain and she may be left with a small but
permanent residual disability.
Essentially this lady's problem is going to be predominantly one of pain when
most tendons are stressed and this will be when the arm is used in the outstretched
or overhead position, when carrying or lifting anything in those positions or when
using the arm repetitively in those positions. I would therefore feel that she is not
suitable for any work that involves such use of the arm on a regular or repetitive
basis. Other than that however she is clearly employable and providing that those
restrictions observed, I cannot see any reason why she cannot do a number of jobs
within the community, and I cannot see any reason why she cannot do these in a
full time capacity.
Overall I believe this lady has been left with a small but permanent residual
disability which could be expressed as a loss of function equivalent to 15% loss of
use of the arm as a whole.

We see what these people are up against already in the system which we need to
improve, not reduce. The judgment of the doctor is that she is capable of taking on full
time employment, but he clearly states that she is going to suffer pain and should not be
involved in any practice where she must use her arm repetitively. This lady is a cleaner.
She is now in her sixties and it is highly unlikely that she will be able to get employment.
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She may be past seeking employment. As a result of the accident she had at work she
and her husband are finding it difficult to cope. She will be in constant pain whenever
she does the housework and whenever she tries to take up some activity to maintain her
and her husband in the way to which they are accustomed. Yet, we see fromn this letter
that the doctor's opinion is that she still would be capable of taking up full time work.
This example reflects the difficulty that exists with certain cases. I have already said chat
this does not mean that under the present situation the lady would gain some further formn
of compensation, but she still has open to her at common law -

Mr Kierath: If the prescribed amount is increased, 15 per cent of $88 000 will be a lot
less than 15 per cent of $ 100 000. Under the new system she would be bette r off, at l eas t
on that part.
Mr KOBELKE: 'Te point that the Minister will not accept is the complexity of these
issues. Were the Minister really genuine about putting forward proposals to help, he
would not shy away from open and honest discussion with a range of people in the field.
Mr Kierath: I am not.
Mr KOBELKE: The Minister does. Time and again we have had from this Minister an
indication that he will not speak the truth. He says one thing and then comes in and says
something different, or the Opposition shows from his own wonts that he is saying things
that are totally at variance with the truth. Were he genuine about putting forward
proposals that as a total package would improve the System, rather than a small
improvement here so he can take more away from somewhere else, which is what he is
all about, he would not be trying to rush this legislation through the House; he would not
be shunning open and frank discussion. I will take up one more case which clearly shows
that this package will reduce the benefits that are available to injured workers. I refer to
the abolition of benefits to workers injured while travelling from their place of residence
to their place of employment.
These proposed changes are found in clause 29 of the Bill and commence on page 73 of
the Bill. The abolition of the entitlement to compensation on a journey to and from work
will no doubt result in a significant reduction of workers' compensation claims. The
savings to the system announced by the Minister are likely to be further increased as a
result of the abolition of journey claims. However, there seems to be no increase in
benefits to compensate for the removal of this long standing benefit. In munny instances
of employment, particularly in respect of the hours of employment and location of a
place of employment, a worker has imposed on him an additional risk of injury in the
course of a journey. Presently, if a person is injured as a consequence of a motor vehicle
accident due to the fault of another parry, any workers' compensation payments made by
the employer are reimbursed by the State Government Insurance Commission. There is
no doubt that these changes will create hardship. At present, if a person is injured on his
way to or from work and is unable to return to work for a period he will receive workers'
compensation payments. An injured worker now faces a type of double jeopardy because
not only will he will be denied workers' compensation payments in these circumstances,
but also he will have to meet the $15 000 threshold for SGlC claims. Even if he does
meet the $15 000 threshold for SCIC claims, he will not be able to receive his wages
until settlement of the SQIC claim. This may take several years. In the meantime, the
worker will be left to his own resources or will be forced to apply for Commonwealth
Social Security benefits.
Apart from reducing benefits, that change will also incur additional technical difficulties.
Employees will have to make sumt that they have a statement in writing from their
employers indicating that they are undertaking a certain task; for example, collecting the
mail on their way to or from work. I ask the Minister to seriously consider this
legislation. The benefits must be improved and not reduced as they will be under this
legislation.
DR WATSON (Kenwick) [9.01 pm]: I oppose this Bill in the context of the two sets of
legislation which are currently in the upper House - the three industrial relations Bills and
the Disability Services Bill. The changes to labour relations, workplace practices and
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codes of practice for safety and the confusing statements made by the Minister for
Labour Relations, certainly since 30 June and before that, about his intentions to change
this legislation are very important considerations as we examine this Bill clause by
clause.
I will very briefly examine the history of the development of workers' compensation
legislation. It is interesting to note that in 1872 the British trade union congress resolved
that employers would be responsible for their negligence and should compensate
employees for any injuries sustained. Of course, this was in the time of rapid
industrialisation when factories were being developed. The factories Act provided some
minor protection for working men, women and children, but it was believed by the tirade
unions and workers that the only way in which working conditions would be made safe
was by making demands for money. We now know that that is patently wrong, but at
that time it was the only weapon that workers had. For many years in Britain and
Australia compensation remained a cheaper option than safety in the workplace.
In 1882 in Bismarck's Germany the first workers' compensation legislation was
introduced and in 1887 Britain adopted its main principles. Australia has enacted 10
Acts, all of which are modelled on the British legislation. The British workers'
compensation Acts of 1897 have formed the basis for workers' compensation laws in all
the former colonies of Britain. The 10 Acts in Australia and Western Australia protect
people by providing different kinds of entitlements. This applies to the States, the
Commonwealth and seafarers and it makes it very difficult for people employed by an
Australia-wide company - for example, BHP - to be assured of receiving the same
entitlements regardless of where they work. This provides a headache far the employer.
An injured worker can obtain recompense from his employer by two methods. In cases
where the employer has been negligent in exercising a duty of care the worker can clam
compensation at common law. Some of my colleagues have clearly outlined the
Opposition's despair at the moves that have been made to alter the conditions under
which people will be able to claim at common law. Nothing is more certain that once
that option is taken from employees, workplace conditions will become increasingly less
safe. Legislation will not be in place to keep the employer on track, although strong
unions might. If we consider the implications of this legislation in the context of the new
industrial relations legislation we must consider what is in store for people who do not
have any industrial muscle and are working in workplaces where the employers believe
the old adage that compensation is cheaper than safety.
The basis of workers' compensation legislation was in Bismarck's time, in Britain in
1892 and still is now, employer liability without fault. That is where we have all strayed
because we now have a system which is desperately adversarial. Lawyers, insurance
companies, trade unions, medical practitioners and workers and their families all have a
vested interest of a different type. Thze only interest should be in compensating the
worker until he or she returns to work, in providing rehabilitation of the kind he or she
needs and in making sure that his or her working career is disrupted in the least possible
way. They are the only principles that matter apart from ensuring that he or she is
Working in a safe workplace.
Members of the Australian Labor Party have sad memories of the events of 11I November
1975.
Mr Kierath: Don't drag that up.
Dr WATSON: The Minister might like to know that on that day the Senate was to
consider a Bill for a national workers' compensation scheme. Justice Woodhouse had
done a great deal of work on this subject and his recommendations for a national
compensation and rehabilitation Act had been largely accepted. It was proposed that the
administrative system be in place after the end of 1975. The legislation was at the end of
its passage through the Parliament and would have been passed except for the significant
political events which took place. Had the Act been passed, a lot of the problems which
have developed would probably have been prevented. It is very important that there is a
united approach to an issue as important as the health and safety of workers. If workers
are injured at work they should receive immediate compensation and rehabilitation.
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People will remember that in the early 1970s a case was taken about the pecuniary
interest related to a penetrating eye injury by a worker called May who sued the
Geraldion Building Company, and that case proceeded on appeal as far as the Privy
Council. The Privy Council refused to hear it because a majority decision had been made
by the 1High Court of Australia, but it is illuminating to listen to what Justice Stephen of
the High Court said about the Workers' Compensation and Rehabilitation Act of Western
Australia.
Mr Kierath: Was he in the majority or the minority?
Dr WATSON: He was in the majority. He said that "the accumulated scar tissue of 65
years of frequent amendments, aggravated rather than aided by the cosmetic device of
successive reprints, makes unrewarding the search for any underlying pattern likely to
reveal legislative intent." At that time and since 1912 there had been 36 sets of
amendments to the Workers' Compensation and Rehabilitation Act and, of course, there
have been a further two. This amendment makes it another one. There has been one
short of 40, there have been 39 amendments to the Workers' Compensation and
Rehabilitation Act since it was introduced in 1912. It is still very difficult to discern any
underlying pattern of intent. This set of amendmrents makes that no clearer.
If we are going to amend the Workers' Compensation and Rehabilitation Act in the way
in which the Minister is proposing, first of all, it cannot be done without any kind of
consultation. There has been no consultation, but there has been confusion. There is no
reform, and the only beneficiaries from these amendments are going to be the insurance
comnpanies. The only good thing about that is since 1978, when there were over 60
insurers, there has been a significant reduction in their numbers. However, this
legislation is not based on any understanding of the experience of injured workers. There
have been thousands of names attached to the petitions brought into this House since 30
June, many from single petitioners who have told their stories of great distress. Many are
left with chronic pain as a result of what was at first seen to be a relatively minor injury
but which resulted in not only chronic pain but also tremendous disruption to everything
important to them, including of course their family life. I shall be coming back to that.
To address back injuries, neck injuries and pelvic injuries in a schedule in the way
proposed will only exacerbate that distress because the simple fact of the matter is that
people with chronic pain must negotiate the legal system, the court system and, most of
all and worst of all for them, medical practitioners. This brings me to touch briefly on
the system of dispute resolution that is proposed in the Bill. There is a five step process
and a sixth procedure which includes the medical panel, and we have heard the member
for Maylands, a medical practitioner, express her own doubts about the nature of medical
panels and what they can and cannot do.
Medical practitioners are not all benevolent. They do not all believe people's pains for
which they cannot see any evidence, and people get hooked into a distressing practice of
doctor shopping. Insurance companies might send them to medical practitioners known
generally to favour the insurance companies. People will seek specialist advice, perhaps
from their own general practitioner, and they can end up seeing as many as 27 medical
practitioners. In my own research on this I traced the number of contacts that people
have. I followed the injury careers of 20 men and 20 women, all of whom were blue
collar workers. One of the things I traced was the contact with legal and medical
practitioners, insurers and whoever they needed to support their claim.
A story chat is typical now, even though this research was done in the early 1980s, is
what my constituents continue to tell me. Perhaps a woman is a cleaner in a hospital and
she injures her back, not thinking much about it. She is advised to leave work early, and
she drives home from maybe the Royal Perth Hospital to almost Yanchep, and when she
has been sitting in the car she realises her back is stiffening up. She goes to her local
general practitioner and he or she is not there but there is a locum who does not know her
from a bar of soap. He prescribes heat and some sort of analgesic, and she feels well
enough to go back to work perhaps on Monday or Tuesday. She realises when she is
undertaking that journey that all is not well. She could see five or eight general
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practitioners within two weeks, because of the system of locums or of not having her own
general practitioner at the surgery. They can start the round of referrals to specialists, to
orthopaedic surgeons, most of whom do not have a great deal of sympathy for working
people who have a back injury and pain with nothing to reveal on X-ray, and this starts a
whole trivialisation of that pain.
I want to focus on this for a while and to compare the experience of people who have
pain that is not treated early. I have exerted myself over the years with doctors and
researchers working with people to try to persuade them to examine ways of treating low
back injuries and neck and shoulder injuries. Many of those are injuries of gradual onset
that, because of the repetitive nature of a lot of work, do not cake very much to produce
before people need to go onto compensation. For many months or many years people
have put up with backache or a stiff neck or sore shoulder, and then something happens
where that becomes an injury which means they must have time off work. Chronic pain
owing to work related, low back injury comprises a significant proportion of workers'
compensation costs and also contributes very significantly to the social security bill. It
also is important and should never be forgotten that chronic pain provides a safe and
secure income for many health and legal professionals. By the time the underlying
condition is established it may never be cured, and those people must negotiate the
distinction of being considered a malingerer or bludger or genuine. My whole thesis was
actually structured to develop that argument, because if one talks about workers'
compensation to anybody that is the barrier one must cross.
While I was doing my research I worked for two weeks at the State Government
Insurance Office in claims administration, and saw the way in which these decisions were
made. I worked with orthopaedic surgeons who make the same decisions, as do legal
people and union people. The sad thing is that people's families start to make chose same
sorts of distinctions. We need to stop and think about the way our constituents talk to us
about the impact the pain has had on their lives. The people I was working with were
blue collar workers, as are most of my constituents. These are men and women who
work in hospitals and metalwork shops, do gardening or nursing, clean schools and care
for others. The men in blue collar occupations do traditional male work and have
traditional male views about the role of men in their families as breadwinners and
providers. In the same way, women who are engaged in service work, nursing, sales and
clerical work - which of course is where more than 70 per cent of Australian womep do
their paid work - have very clear views about their responsibility for housework. I am
not talking about any idealised philosophy of sensitive New Age men or liberated
women, but about people who have very clear and traditional views of the roles of men
and women. What happens if those people have a back or neck injury with chronic pain
which means that they lose heart and hope, not only about being able to do the paid work
they were doing before the injury but also about their position in their family as a
provider or housewife? Of the 40 families I worked with, almost every one had to
borrow money. I assure this House there is almost no quicker way to poverty than
through a work related injury, and one that goes wrong as far as administration is
concerned.
This legislation will do nothing to prevent that; it will not address the rehabilitation needs
or the way in which people can resolve disputes. They will be exactly the same. It is the
thirty-ninth amendment to the 1912 Workers' Compensation Act in Western Australia.
The solutions to deal with financial hardship are clearly the province of the breadwinner.
If he has been injured and cannot earn money, he feels very badly about himself. If his
wife has been injured and is not able to ean the money for which she was working to
support the breadwinner, he feels very angry at her. I found it really interesting that this
is the hardest issue for couples to talk about. It is much harder for people to come to the
point at which they can renegotiate their family finances, than to talk about how difficult
it is to sleep in the same bed and have sex because of their chronic pain. People will talk
about those issues but they find it very hard to talk about renegotiating their money. It is
a direct affront to men. I have spoken in this House before about the way in which
couples share their money, and how men control household finances and women manage

5135



them. Standards clearly have to be compromised and the women who manage household
budgets must make new ends meet, which is very hard.
The other side of the coin) of course, is that women service workers are generally doing
the only work they know how to do; for example, cooking, cleaning and caring. They
cook at home in smaller pots and for smaller quantities, or they work in an industrial
laundry with bigger equipment, more sheets and more linen. They may do nursing work,
perhaps as professional nurses. The people I worked with were not professional nurses
but were doing the same caring work. If women cannot lift their own pots off the stove,
bath their children, or love their husbands, they feel that they will not only never do paid
Work again but also that they will never be good wives again. What happens to those
people? They become more and more depressed. By the time chronic pain is
established, the underlying cause of that pain has gone and the chronic pain becomes the
injury. They aye judged everywhere they go - by the wretched insurance surveillance
people, and in face to face contact with their medical practitioners, neighbours and
families. When facing their doctors and saying they are depressed, these men and
women weep and feel wretched. The doctors il;l the men that they will feel better if they
go back to work, and they write certificates stating that these men can do clerical work,
be car park attendants, or do something similar. They think that men need to be at work.
These doctors tell women to forget about work and to get home and look after their
children. The doctors reinforce these people's experience of despair, and it is very
clearly gender based because they tell men their position in this world is work based and
women that their position is home based. Although that research was done 10 years ago,
I see many people in my office with workers' compensation problems, and they tell me
the same issues arise. I telephone these doctors nowadays and give them some politically
correct messages about how they are reinforcing the experience of despair. As I said, this
Bill does not address that problem. I will read the comments of a couple of people about
the way in which they have reorganised their lives. These comments are borne out by the
figures cited by the member for Maylands this afternoon and all our statistical data. One
woman said -

I think women would be off longer than men with this because housework stops
you getting better. When you should be lying in bed taking it easy, you've got to
get up and get things going. I think a man can do that, can take it easy ...

She was not being disparaging and ncither am I, but that is the point about housework.
Another woman said -

People don't realise you're under a lot of pressure when you're off sick. Just not
your job but your home. Well, anyhow, once the wife folds, who else is there?
As soon as they're not there to do what they're supposed to be doing, just cooking
meals, and doing the washing and the ironing? ... They still have to cope, don't
they? ... I'd look round the place and see what needed to be done. But there was
no way you could even attempt to do it. So basically the girls who are 8 and 15
were helping, but they couldn't do the housewife's job properly.

Often for the first rime men have to help women with their housework and young girls
have to do housework. Therefore, a lot more thought must be given to the consequences
of this Bill, because it will nor do anything for the experiences of people with an injury
that keeps them off work for a long time. It is all very well for the Minister to say there
will be four weeks' full pay. Many people will be back at work in four weeks, but those
who are not, regardless of the fact that the prescribed amount will be $100 000, will still
have to face the very things that keep people with chronic pain in misery.
Mr Kierath: Why did you not increase it to $ 100 000? We did in seven month s wh at you
had 10 yearsto do.
Dr WATSON: The Government has done it the wrong way. It has done it without
consultation. The Minister has made many confusing statements. He has changed his
mind. The whole situation is a mess. There has been no improvement in the legislation.
Theme will certainly be no improvement in the experiences of people with a long term
injury.
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MR THOMAS (Cockburn) [9.31 pm]: I oppose this Bill. This legislation fits what is
becoming a well established pattern where this Government is seeking to take away basic
rights which have been enjoyed by people in Western Australia for many years and, in
some cases, for decades. The Government is doing that in a cavalier manner. It is
treating this Parliament in a way which is contemptuous of its role in a democratic
system. We saw earlier this year in regard to the industrial relations legislation what was
probably one of the most disgraceful episodes that I have seen in this Parliament and chat
I amn aware of from the reading that I have undertaken, where the guillotine or gag was
used to ram legislation through this House.
Mr Kierath: The Federal Labor Party uses it all the time in the Federal Parliament.
Ms THOMAS: I am not talking about the Federal Parliament. I am talking about this
Parliament. If people in other Parliaments do what the Government is doing in this
Parliament, then that is wrong. I do not know whether members opposite understood
what they did on that dreadful day in July when we passed legislation which removed
basic rights which have been enjoyed by the work force in this State for decades. I
suspect that members opposite did not know what they were doing. I suspect the
Minister may have known.
Nfr Bloffwitch: I assure you that we did know what we were doing. We reformed an
industrial system that has been in need of reform for the last 20 years.
Ms THOMAS: What basic right did the Government remove? The member does not
know. There has been enshrined in law in this State for some time a right that employees
not be discriminated against in their employment because of the fact that they are entitled
to the benefit of an award. That right was removed by legislation which was passed by
this House. That was not in the Bill, and it was not even on the Notice Paper until the
morning after an all night sitting. That was a disgraceful episode. The member for
Geraldion probably does not understand the significance of what was done. 1 suggest
members opposite did not even know what was happening because it was not before
them physically in the form of a notice until it appeared on the Notice Paper that
morning.
The point has been made on a number of occasions previously, and I believe it is correct,
that the Government does not believe that the Parliament is the Legislature. It believes
that the Parliament is just another arm of Government that must do as it is told within a
certain time, and if it does not the Government will Tam through the legislation anyway.
Earlier tonight, we saw the guillotine used in a disgraceful manner to cut off debate on a
motion to create a Select Committee of Privilege. The Minister for Police had spoken,
and before a member of the Opposition had the opportunity to reply, the Leader of the
House moved the gag. When members on this side protested he said, "You have had
your say. Your case was not made." The case was not made according to the Leader of
the House. However, he is not the person who should make that judgment. Ultimately,
t public will be the judge. That is a cavalier way to treat this House.
This Bill seeks to make fundamental changes to workers' compensation legislation,
which is among the most important legislation affecting the lives of working men and
women in this State. For many years, I worked as a union official.
Mr Bloffwitch: A great job you did!
Ms THOMAS: I hope I did. I was very aware of the importance -

Ms Nicholls: Of looking after the union officials!
Ms THOMAS: I was involved in a situation where the wife of a worker had to be told
that her husband had been killed in an industrial accident on the job, in an industry where
people have suffered horrendous injuries and where occasionally people were killed, If
members want to see the importance of workers' compensation legislation, they should
look at that industry. I, along with most other union officials - my colleague next to me
is an exception - tended to shy away front workers' compensation because it is not a very
pleasant aspect of life. Most union officials prefer to deal with industrial legislation
which seeks to improve conditions of employment and which deals with the brighter side
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of life, and they tend to shove workers' compensation off to lawyers and specialists
because it is flat very pleasant to deal with in~uwed and sick people.
One important right which this legislation will take away from the work force in this
State is the journey provisions. The journey provisions are essentially an entitlement to
compensation if people are injured or killed on their way to work, flat right was fought
for by the unions many decades ago and enshrined in legislation. The basic argument is
that the journey to work is different from any other journey because people would not be
on that journey if they were not employed; therefore, they should enjoy the same
protection on the journey to work as they enjoy at work. The philosophy behind
workers' compensation is to create a no-fault system, where people who are injured at
work are entitled to be compensated at a lesser standard than they would be compensated
for under common law because the injury would not have occurred, irrespective of who
was at fault, had it not been for the fact that they were at work. That argument is
extended to the journey to work. That is a legitimate argument. This legislation seeks to
remove that right and to place people who are injured or killed on their journey to work
under tieC same level of protection that any other person would enjoy. Let us consider
some of the examples of what that might mean. A week ago an unfortunate accident
occurred when a person was killed on the way home from work. A high speed chase was
involved. Under the current legislation the dependants or family of the person killed are
entitled to full protection of workers' compensation legislation. What protection would
be offered under the legislation before the House now?
Mr Nicholls: Was it his fault?
Mr THOMAS: I do not think so.
Mr Kierath: So those people have full access to a claim for damages. Most journey
claims are compensated.
Mr THOMAS: I understand the person was killed in an accident that involved an
unlicensed driver, so no protection exists. I suspect that the only protection that person
would have would be under criminal injuries compensation. That would be about
$10 000, a much lower scale than the workers' compensation legislation. Does the
Minister for Labour Relations think that is fair? I hope that H-fansard records that I am
asking the Minister if he thinks it is fair that a person on the way home from work, killed
or injured by a person illegally driving a vehicle - where the victim can in no sense be
held responsible - should not be entitled only to benefits of workers' compensation.
Mr Nicholls: If a person were driving around but not coming homet from work, what
would happen if he were killed in the same circumstance?
Mr THOMAS: He would receive MVIT and criminal injuries compensation.
Ms Nicholls: So the member is suggesting we have a problem in society where people
may be killed by an unlicensed driver, and have no means of compensation. The member
is trying to suggest if a person is killed coming home from work he should be treated
differently.
Mr THOMAS: The argument until now has been that a person on the way to work
should be entitled to the same benefits of workers' compensation as when at work. That
is valid. One hopes that in most cases people will be entitled to third party insurance and
other protections. Under the Minister's scheme people will not be entitled to the benefits
of workers' compensation. Fortunately for the dependants of the person killed they will
be able to claim workers' compensation but that benefit will be removed by the
Minister's legislation. I hope the community at large recognises the heartless nature of
this legislation.
Mr Nicholls: So if a person is going to work the trauma is more than if he were just
driving around? I understand the basis of the member's argument but should we not be
clear and say that the trauma on the family is the same whether the person is going to
work or not?
Mr ThO0MAS: The trauma is neither more nor less; the trauma is the same if the
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accident is the same. But the issue is liability and responsibility. The person would not
have been on the journey if he had not been on the way to work. The employer insures
himself against liability and protects the worker when undertaking the journey. The
argument the Minister is putting leads to a no-fault scheme covering everyone in every
circumstance. That is a different argument. We do not have that system in this country.
At present we have a workers' compensation system. I do not see how the Minister can
make a legitimate distinction in the argument that a person on the way to work is entitled
to the same benefit or protection as a person at work. People are on a journey or at work
because they are in employment. They should be entitled to the same benefit.
Mr Nicholls: The employer does not have control over the actions or the way in which
someone drives to work. The employer does not have any influence at all on how people
drive to work.
Mr THOMAS: There is no suggestion at all that fault is a factor in this circumstance. I
suggest that we do not raise that matter.
I have referred to one right that will be taken away with this Bill. Secondly, there is the
question of common law claims which is one aspect of the Bill most debated. If a
person's injuries are less than 30 per cent - however that can be measured, and we
recognise that is a very difficult aspect to quantify -

Mr Kierath: The medical community uses the second schedule. There is no difficulty.
Mr THOMAS: The fact that it is difficult to quantify is bad enough but that is the way of
the world. The paint is that the significance of where one comes on the scale is much
greater. If the injuries are less than 30 per cent people get nothing.
Mr Kierath: You don't know what you are talking about!
Mr THOMAS: People will get sweet nothing! I suggest that common law protection is
one of the most fundamental rights that workers in this State enjoy and it will be taken
away by this Bill.
What are the circumstances under which a person is able to make a common law claim?
Essentially it is where fault on the part of the employer is able to be proved. We are not
talking about the soft test of workers' compensation, which is simply whether it
happened at work or on the way to work. People must also satisfy the hard test of fault -
and that is not easy to establish. Do members believe that if a person suffers injury at
work and it is the fault of the employer that person should not be compensated? It is a
fundamental right. The member for Mandurah shakes his head; he thinks people should
not be compensated. I would like him to argue that point with his constituents,
particularly those who have been injured at work and where it is the fault of the
employer. In this instance, the employers can be at fault provided they only disable a
person to the extent of 30 per cent and they do not have to pay compensation. That is an
obscenity!
Mr Nicholls: Where an employee is hurt he should be compensated. I do not agree with
the fact that a third party takes most of the benefit instead of it going to the injured person
or his family.
Mr Catania: Why don't you deal with that?
Mr THOMAS: The member for Mandurali is talking about the myth of entrepreneurial
lawyers. I will not say much about them because we have one in this House. He looks
after his clients' interests. I do not think anyone can criticise him for that. But the
member for Mandurah is saying entrepreneurial lawyers - this mythical group -
apparently get most of the money that is paid to people who are compensated for less
than 30 per cent disabilities.
Mr Kierath: Some have received convictions. They have been given a paid holiday.
Mr THOMAS: As a consequence of the fact that someone else is receiving a portion of
the money, which they should not get - I suspect that is not true but it serves the purpose
of the argument - instead of stopping those people from receiving part of the payout
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which should go to the injured worker the Minister will stop the injured worker from
getting it. The reason that the Minister is indignanc about the fact that entrepreneurial
lawyers are receiving part of the benefit is that the benefit should go to the workers. The
member for Mandurab nods his head; he agrees with that point. But instead of devising a
way to stop lawyers getting their cut, he says he will stop the workers getting the
benefits. Why is he opposed to it in the first place?
Mr Kierath: What would the member say about a lawyer who is entitled to obtain a
second schedule benefit but forces people to go to common law and ends up with a
payout of less than 10 per cent? When the lega fees are taken out, the injured worker is
worse off. The lawyers are the people the member warnts to protect.
Mr THOMAS: I assure the Minister that I have no brief for ambulance chasers, and most
of the work done in my rime in the union movement was done at no cost to the worker
apart from union fees.
Mr Kierath: Our system would enhance the role of union people.
Mr THOMAS: Under the Minister's system some lawyers might receive less money -
which may make the Minister feel good - but all workers will receive less.
Mr Kierath: All workers will not receive less.
Mr THOMAS: I am referring to those who would otherwise be compensated because
they are disabled up to 30 per cent of bodily impairment. The member for Kenwick
spoke movingly about the trauma and the impacts on people's lives of such injuries. We
are not referring just to numbers and dollars; we are considering the quality of life of a
person injured up to the extent of 30 per cent bodily function, which is a significant
impairment to earning income. The money involved might seem like a small amount to
someone like the Minister, but that money can make a substantial difference to the life of
injured workers. The Minister seems to believe that all money is accumulated by lawyers
anyway. The removal of that right in such a callous way is yet another example of the
Government taking away fundamental rights from workers in a cavalier maniner. Not
only is the Government taking away common law claims, but we now find it is doing so
retrospectively! However, we should not be surprised about that; we have seen the
Government impose increased water rate charges retrospectively, but the effect on a
household is much less with the quantum of water rates than with this legislation. After
the notorious date of 30 June no claims were to be considered. That is anathema to
fairness in the system. The shadow Minister unfortunately is unable to be with us today,
but she made the point earlier in the debate that this cut-off date actually favoured the
mythical entrepreneurial lawyers. She indicated that solicitors who on that date had
engaged in negotiations with the insurance solicitor, but had not filed the claim and had
acted in good faith, would be adversely affected. The Minister seems to believe that all
lawyers are after the quick buck, but he is wrong.
It has been claimed that this legislation refers to one particular insurer, although it is
beneficial to all insurers. When that claim has been made by this side of the House, the
member for Avon has most often said it was wrong. However, I put a proposition to the
Minister: Until 30 June this year employers were required under the Workers'
Compensation and Rehabilitation Act to have insurance coverage to cover workers'
compensation and common law liability under the Act. That liability covered die claims
of 30 per cent disability under common law. The employers paid premiums until that
date to cover their employees. Once the legislation is passed those employers will not be.
subject to these liabilities so will the insurers refund the employers' premiums for this
period? I suspect not.
This Government claims to be a supporter of small business. However, what will happen
to the member for Geraldton, the small businessman who no doubt paid his common law
and workers' compensation premiums art time as required by law? He would have made
the payments in the belief that if anyone was injured only to the extent of 30 per cent
disability, he would pay the benefits under common law and the Workers' Compensation
and Rehabilitation Act. However, he will no longer have the same liability, irrespective
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of when the accident occurred as long as the claim was not lodged after 30 June.
Therefore, the member for Geraldtori is entitled to a refund on his premium. He is a
smali businessman with many costs, and times are difficult in small business. If the
member were to receive a refund for the payments he paid during that time, it would be
welcome. I do not hear a suggestion from the Minister that he may include a provision in
the legislation that employers who have paid premiums to this time will be compensated;
that indicates the hypocrisy of the Minister and this legislation. This legislation will be a
windfall for insurance companies, which I suspect is one of its aims. *The so-called
Trenorden report is claimed to be a base of this legislation. As we all know, that member
identifies strongly with insurers. The basis of this Bill is to provide a windfall profit for
insurance companies, and no doubt they will be grateful for it.
Finally, this legislation involves a number of procedures. The number of hoops through
which people must jump when making claims under this legislation is great. This area
has never been easy for a lay person to understand. The procedure is confusing for
workers and members of Parliament dealing with constituents, who are not unionised or
entitled to representation, who seek help in this field. This legislation makes the
procedure much more complex. When the Minister was confronted with the reality of his
decision to close off claims on 30 June, he reconsidered his position and said changes
would be made. I understand 3 500 people queued to put claims in before a certain date.
However, the situation is still unclear regarding entitlements within the system,
We also need to know who will ultimately make the decision. It is anathema that it will
be the Minister. Those decisions should not be made by this, or any, Minister but by
people who have some impartiality and ability to make assessments on the basis of
objective criteria. The Minister has claimed that people with up to 30 per cent disability,
but no more1 are not entitled to a common law claim - that is a grotesque proposition.
Under that criteria an objective scale exists by which a person with a disability can be
measured, and this feature runs through the legislation as it always has done.
Independent tribunals have always contained representatives of workers and employers
and independent persons. We have had judicial involvement, and objective criteria were
available by which these matters were measured. We should not have a person making
arbitrary judgments. In the case of these 3 500 people who happen to have the
misfortune of not being represented by the member for Albany the decision on whether
they will get justice will ultimately be made not by a judge, not by a workers'
compensation board, not by a medical panel, not by any such objective group of people;
it will be made by a Minister. It is most inappropriate that that should be the case.
I understand the motivation of the Minister in introducing this legislation. I understand
the frustration of the Government at the possibility of disputes being settled by an
increasingly litigious society. No doubt the Government has looked at other places
where that has had an adverse effect on the economy. I believe the Government's aim is
awry. The litigious nature of our society - which is growing and is a disadvantage to the
community - is not growing in the compensation or the common law injuries jurisdiction
to the extent that it has and could have an adverse impact on our nation's economic
performance as many commentators have suggested in relation to litigation generally.
This is a piece of legislation which is misdirected. It has been put before the Parliament
in haste and I believe the Government would do well to withdraw it, think again and
bring back a more carefully thought out piece of legislation.
MR RIOEBELING (Ashburton) [10.01 pm]: Initially I will talk broadly about the Bill
and about what the Minister says are its advantages. I hope I will have time to then deal
with some of the consequences which will impact more severely on those in my
electorate and to convince the Minister for Labour Relations that there need to be some
changes to the Bill that has been rushed into this House. I will also deal with the reasons
for the changes and the consequences of not altering this Bill massively before it
becomes law. I will talk about how this Minister - in his own words, he is the most
controversial of the Ministers in the Govcrnnient - has handled this and other legislation
which, in my mind, singles him out as the worst Minister in the Government. To
extricate himself from a tight situation he will say anything; after he has rationally
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considered what he has said, he changes his position and makes another statement which
creates same uncertainty. These continual changes, which I will go through later, leave
those who are concerned with compensation confused and not knowing which way this
Minister is going. I do not know how anyone can understand where this Minister is
taking this legislation. The best part about this legislation is that it is now in black and
white and the Minister is limited in the number of different statements he can make about
it. I will try to limit my criticism of the Minister however, his misdirection and
mismanagement of this legislation are, at wonst, deliberate untruths and, at best,
incompetence. He has put about deliberate untruths to create as much uncertainty as
possible. That has been achieved by this Minister. I will later put forward a couple of
examples of his changes in statements to create concerns within the community.
I will deal with the advantages that this Minister said would flow from this legislation.
The first mentioned in his second reading speech was that only workers who had a
serious disability would have access to common law. In our system of compensation
which has developed over a long time the people who create the injury by their
negligence must pay compensation. Surely the primary purpose of a Minister who is in
charge of workers' compensation should be to enact legislation which will reduce the
occurrence of injury, rather than penalising people who suffer from the injuries. Under
this legislation the financial penalty rests with the workers and not with the people who
have created the fault by allowing an unsafe workplace to exist. Through no fault of their
own, injured workers must pay the financial penalty for an unsafe workplace. That is
appalling, and the Minister should rethink this legislation which enables that to occur.
Mr Kierath: You do not even understand the effect of common law. You are running the
line that the common law effect has a disincentive for the employer. The good employers
pay for bad employers. At least get the facts straight.
Mr RIEBELING: I do. This is an appalling piece of legislation designed specifically to
hurt the workers, and the Minister knows it. He should come into this place and tell the
truth occasionally. He is an appalling Minister. I will try to ignore the Minister's
interjections, as do most people in the State.
The second reason given in the second reading speech for this legislation is to simplify
the dispute resolution process by introducing a conciliation and review mechanism. This
is an amazing statement in that for the first time in the history of the Westminster system
of government, a Government is imposing two new levels of either quasi-judicial or
judicial functions on top of what exists and saying that it will speed up the system. That
is an unbelievable statement. The simple fact is that the only reason the process will be
sped up is that this Minister is taking out of the system a large number of workers who
should have access to it.
Mr Kierath: Do you understand the difference between a court system and an
administrative appeals system?
Mr RIEBELING: I know a fair bit about the court system. I have worked in courts for
far longer than the Minister has. The civil court system is not complex. This is a very
complex piece of legislation, designed for one reason: To hurt workers. The Minister
should be ashamed of himself. This legislation makes sure that injured workers who
choose to go to court to dispute an amount of settlement that has been put before them do
so knowing that if the award of the court ends up being within 120 per cent of the offer,
the costs involved will be paid by the worker or the injured party. Most people who work
in the compensation and the civil area of law on a regular basis would in a very quick
time be able to work out the likely quantum of an order and at least be able to make an
estimation of the costs within the range allowed. Therefore, a good lawyer Will Very
quickly be able to estimate the lowest amount possible to be offered to a worker which
will fall within the 120 per cent minimum. That is exactly what happens. A skilful
lawyer will be able to use the system to allow the Worker to get as little as possible. That
clause is included in the Bill specifically to achieve that.
The next point the Minister so proudly announced in the second reading speech as a great
step forward, which in my view will cost small and big business in this State a lot of
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money, is that journey accidents - that is, travelling to and from work - will not be
compensated under this clause. I want to look at ibis clause more closely. I would
normally do so during Committee; however, going on the previous actions of the
Government, I do not think we will get to clause 29 in Committee, so I want to put on
record my concerns. I hope the Minister will take some heed of' what I say. He can
correct me if I am misinterpreting what this clause says. Proposed new section 19(2)
states -

A worker shall not be treated as having suffered personal injury by accident
arising out of or in the course of the worker's employment if the worker suffers an
injury -

(a) during a journey -

Subparagraph (ii) states -

- between a place of residence of the worker or the worker's place
of employment and a place mentioned in subsection (1).

I will not read the other two subparagraphs, but paragraph (b) states -

during a journey arising out Of Or in the course of the worker's employment if the
injury is incurd during, or after, any substantial interruption of, or substantial
deviation from, the journey, made for any reason unconnected with the worker's
employment or attendance mentioned in subsection (1).

The two definition clauses state that the "place of residence" includes a place of
temporary residence and that 'substantial interruption" includes any interruption of the
journey for a period of more than one hour.
I amt concerned, especially coming from the Pilbara, at the impact of this clause on not
only workers but also employers. In the Pilbara if I were working for a company such as
Broken Hil11 Proprietary Co Ltd or Harnersley Iron Pty Ltd and I had to go to Perth for a
specific conference, if I did the right thing by my employer I would purchase a ticket on
the 3.00 am flight because it is cheaper and I would get the whole day in Perth and I
would leave for the airport from my place of residence. Presumably at 4.00 pm the day
before, after a day's work, I would go home and sleep until 2.00 am, get in my car, drive
to the airport, jump on a plane, fly to Perth and then from the airport in Perth I would
travel to the place of work. Under this clause that journey would not be covered. If I do
something ridiculous like wake up at 2.00 am, drive to work for no reason other than to
touch the front window then get in my car and drive to the airport, the journey from my
workplace to Perth is covered. That is an absolutely ridiculous situation. Workers who
try to do the right thing will quickly learn that they must leave from work to go on their
journeys. What will happen in my area will be that people going down to Perth on
company business will travel during the day and will not take the early flight which saves
the employer time and money. They will leave directly from work, travel to Pet, get a
half day's work instead of a full day's work, and cost the companies more money. We
will have an even worse situation in one of the industries in this State which undoubtedly
help this State to be as productive as possible - that is, the offshore oil and gas industry.
Ninety per cent of all people involved in the offshore oil and gas industry in Western
Australia - in fact, throughout the world - fly in, fly out. We could have a situation where
a gas worker on the North Rankin oil rig who lives in Whitford would leave home, drive
to the airport, catch the plane to Karratha and catch the helicopter from Karratha. airport
to North Rankin and under this clause none of that journey is covered. Part of the travel
is in a company helicopter, but it is not covered because the place of work is the -rig. The
other interesting point about this clause as it affects my area - I claim it would probably
affect my area more than most - is that many workers who work on the Burrup Peninsula
and enjoy the facility of a company provided bus to and from their place of residence and
their work are not covered because that is a journey from and to their place of residence.
It is ironic that a worker may be in a bus driven by a company employee and if it has an
accident and he breaks his back or whatever, he is not covered under this Bill because the
journey was ftrm and to a place of residence. Those three examples I have given to the
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Minister, unless I am reading this clause wrongly, will have a dramatic impact on costs of
small business and large business in my area, especially the offshore oil industry. I urge
the Minister to seriously look at amending that clause so that its impact, especially in my
area, is removed so that it is not ridiculously set up and the only way to avoid it is a
needless trip to work or a needless creation at, say, Perth airport of a place of work for
Woodside as some way around the Bill. It cries out for the Minister to have another look.
Mr Kierath: I will seek further advice, but I think the member for Ashburton has it
around the wrong way. Clause 29 refers to a deviation from the journey made for any
reason unconnected with the worker's employment or attendance mentioned in
subsection (1). It would have to be something different from his normal journey. If it
were a normal interruption I think the member would find it would be okay, but I will
check my advice. The clause says "not only employment but attendance" and paragraph
(b) says "substantial deviation'.
Mr RIEBELING: Is the Minister saying thai the word "or" should not be there?
Mr Kierath: In most cases it would have to be a substantial interruption, in other words,
doing something quite different like personal things. I will seek confirmation of that and
get back to the member.
Mr RIEBELING: Another so-called good reason for this Bill was mentioned by the
Minister during his second reading speech. I will not have time to go into other proposed
amendments to this Bill, although I would not mind meeting with the Minister later to
discuss them.
Mr Kierath: I am always prepared to listen to intelligent suggestions.
Mr RIEBELING: Mine always are. One of the so-called benefits from the Bill will be
the reduction in the cost of business. That is a bold statement which is probably, on the
face of it, true. This legislation will achieve a reduction in costs in two ways: Firstly, by
a slight reduction in the insurance premiums paid by industry. If the Government is
going to reduce the amount of money paid to injured workers there should be a
substantial reduction in the cost of insurance premiums that the company must pay. I
fear that the reduction in the costs will not match the reduction in the possible payout to
workers that will occur under this legislation. The second, which worries me even more,
is the fact that it does not encourage employers to spend money. It is saying quite clearly
to employers that there is no financial benefit in improving the safety levels of floor
workers in their businesses. It is also saying clearly that if employers wish to spend
money in order to reduce costs resulting from workplace accidents, that is their business
but there is no need to because if they create injuries under the 30 per cent threshold they
will not be able to be sued for their negligence in that area. That is counter productive.
A reduction in the level of accidents has occurred over the past few years. It is important
that that curve of reduction in serious accidents be encouraged to continue. One way to
encourage employers to further reduce the number of workplace accidents is by imposing
a financial penalty. As I say, this legislation encourages people not to spend money in
that area.
One section we did not debate in the Minimum Conditions of Employment Bill was -

Mr Kierath: You cannot debate it now.
Mr RIEBELING: It is interesting to tie the two together.
Mr IKieradi: If you miss out the first time you cannot have a second bite of the cherry.
Mr RIEBELINO: We did not get a chance to debate it.
Mr Kierath interjected.
Mr RIEBELING: That is because the Minister was a bit nasty. Under the provision to
which I am referring, if a worker is either temporarily or permanently injured that worker
under die Minimum Conditions of Employment Bill can tell his employer that he has
suffered an injury to less than 30 per cent of his body and that as a result he will accept
less than the minimum wage. In that situation, rather than suffer a financial penalty, the
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employer gains a financial advantage. He cannot be sued because the injury is under the
30 per cent threshold and he does not have to pay the worker the normal rate because he
is incapacitated to some extent. It is appalling that that sort of attack could occur on a
worker who may have done nothing to create the situation where he is injured. Some
employers - I hope we do not get very many - are quite content to allow unsafe work
practices to continue as long as it does not cost any money. As soon as it starts costing
money they fix the situation. That has occurred in the past and it will occur in the future
unless this Government has a serious look at what it is trying to do to the compensation
system.
In his second reading speech the Minister said that one of the advantages of the Bill will
be that it will result in an improvement to the return to work rate. That is an interesting
statement which needs to be explained. He does not say that this Bill will -

Mr Catania: His explanation for that was to get a couple of bandaids and a bit of glue
and put people back on the line.
Mr RIEBELING: It is very similar to the new method of cleaning - one or two swipes of
the cloth and it is all fixed again. That statement highlights that this Bill is all about
financial gains and payments. It provides nothing for workers' health or improvement to
the system so that workers will go back to work sooner because they will be fixed sooner.
He is saying in essence with that bold statement that the Government will make the
financial position of workers such that they must go back to work. The member for
Geraldton is agreeing with that. Irrespective of whether they are fit to work they will
have to go back to work because they will not be able to afford not to.
Mr Bloffwitch: I do not agree with that but it is desirable that they go back to work.
Mr RIEBELING: That is what the Minister is saying; how else can one say it?
Mr Bloffwitch: Exactly as I said. It is desirable that they go back to work.
Mr RIEBELING: They will go back to work because of the financial incentive;, there is
no reference to employees' medical conditions. HeI is saying that as a result of this Bill
people will return to work sooner. Does that not defy logic?
Mr Bloffwitch: Do you think there is an incentive for them not to go back to work?
Mr RIEBELING: That is not what I said; this Bill will create a financial situation so that
workers will go back to work sooner.
If the member for Geraldton is saying that financial pressure should be placed on injured
workers to make them return to work, he can explain to the people in his seat of
Ceraldton how he came to that conclusion. Injured workers should be given the most
assistance possible to ensure their injury does not cause them economic stress in addition
to the injury they have suffered through no fault of their own. The member for Geraldion
must remember that this legislation concerns workers who are injured through no fault of
their own.
Mr Kierath: What did you do in 10 years?
Ms RIEBELJNG: I have been here for only two years; the Minister should not blame me
for everything that happened in the past decade .
Mr Kierath: Under that part of the Bill workers are no worse off;, in fact 90 per cent of
people are better off. All you can do is knock the legislation.
Mr RIEBELING: That is not right, but I will continue.
Mr Kierath: You do not have an answer for it.
Mr RIEBELING: I have other matters to cover regarding the way the Minister handled
this Bill. This Bill will encourage people back to the work force purely on a financial
basis and it is designed to create a burden on the workers to force them to go back to
work. That is disgraceful and should be seen in that light.
Mr Kierath: Where are we imposing a burden?
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Mr RIEBELING: The Minister said in his second reading speech that the legislation
would improve the return to work race. What does that mean - that they will stay away
from work longer?
Mr Kierath: Are you talking about the cap on average weekly earnings?
Mr RIEBELING: No, I am talking about the Minister's statement in his second reading
speech that the Bill will improve the return to work rate. Surely that means that people
will go back to work sooner.
Mr Kierath: Where in die second reading speech are you quoting that from?
Mr RIEBELING: I am referring to where the Minister listed all the glorious advantages
of the Bill.
Mr Kierath: If you are talking about the overall concept of ensuring that people are
compensated quickly - that they do not delay in trying to establish a common law case -

Mr RIEBELING: On page 4233 of Hansard there are four points - there should have
been five, but I will explain why later - in which the Minister said the legislation would
improve return to work rates. What else does that mean?
Mr Kierath: It is referring to the thrust of the whole Bill.
Mr RIEBELING: The reason for that improvement must be the financial benefits to the
employers, surely?
Mr Kierath interjected.
Mr RIEBELING: Is the Minister saying now that they will get more money so that they
will go back to work quicker?
Mr Kierath: They will get the financial implications resolved a lot quicker, and they
won't be out trying to manufacture a case; that is the difference.
Mr RIEBELING: I think that is a strange situation to put because it clearly is not the
case. It clearly is the case that the Government will make it more difficult for workers
and will force them back to work.
Mr Kierath: How can we? There will be a lot more certainty.
Mr RIEBELING: How can the Minister keep telling untruths when it is stated in black
and white? The Minister cannot keep changing his mind; it is here now. He cannot have
the luxury he used to have of changing his mind every two minutes.
Mr Kierath: That Bill gives people a lot more certainty and takes out the uncertainty.
Mr RIE-BELING: I am not going to have time to cover all that I wanted to. One of the
points I do want to make is that the Government should have a fifth dot point which reads
that the other advantage would be a massive windfall profit to the insurance companies at
a cost to the injured workers and the families of this State. The real people who suffer
are the workers, and the biggest beneficiaries to the tune of roughly $30m as we are told,
are the insurance companies.
Mr Kierath: The changes made save nearly $60m[, and the Government has already
outlined where it goes back.
Mr RIEBELING: A $30m windfall profit will occur over the next 12 months.
Mr Kierach: Where is the $30m windfall going to occur?
Mr RIEBELING: It will go to the insurance companies through reduced pay outs.
Mr Kierath: Which insurance companies?
Mr RJEBELINC: All insurance companies; the insurance industry.
DR CONSTABLE (Floreat) [10.33 pm]: I will first address the important aspect of
employment. It is worthwhile to take a moment to look at the value we place on work
and employment in the community, and the value that is placed on employment and work
in most modern industrialised countries. Employment is a central factor in our economy.
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Every month the media, politicians and others in industry leap onto che published
unemployment figures as a major indicator of where our community is headed in
economic terms. For individuals, employment gives them status; it gives purpose to their
lives; it provides them with income; it provides many with the social contact they are
looking for; it provides structure in their days and lives; and it gives people a sense of
belonging in the community owing to the value we place on employment. It is clear that
our education system is leading young people towards work and preparing them for
employment. When we consider our education system in terms of people who go back to
further education it is clear that the system is also providing people with the possibility of
added opportunities in the workplace. For most, a pension is an important pant of the end
product of employment, and it comes at the end of a person's allotted time in the work
force. Employment matters to the individual a great deal. Research has shown that
employment matters to people more than the Government, religion, defence and even
their health. Most people define themselves through their work, whether it is paid
employment or in other work that they do.
We often find that when we meet a stranger and fall into conversation one of the first
questions we ask is, "What do you do?" The implication of that question is, "What work
do you do? What employment are you involved in?" There is enormous pressure on
young people in this regard. How often is a young person of 16 or 17 asked what he
hopes to do when he leaves school and what course he hopes to get into? In these days of
high unemployment among young people and new graduates those questions impose an
enormous amount of stress of those young people. Employment is the central focus of
our society. The time of the community is organised around work and employment, and
the time of the individual and family is also organised around the work that people do.
Employment is crucial for the wellbeing of individuals, families and society as a whole.
Some people may think that employment is one of the glues that keeps our society
together, without it life would be chaotic. Once we understand how important
employment is in our system and in a country that is as industrialised as Australia, it is
easy see why the unemployed or people who are injured and unable to work are so
miserable. People who are not employed for whatever reason feel that they do not belong
and that they are not wanted by the community. Many unemployed people and many
people injured and out of work for long periods feel that their lives have no structure
because they are not involved in this central aspect of the community.
We must consider the broad issue of what happens to individuals and their families when
they no longer work or are no longer able to work owing to injury. It is especially
important when people are out of work or injured for a long period. It is obvious that
lack of work, or being out of work, seriously undermines the individual in social terms, in
financial terms, and often in psychological terms. It is not surprising that when we
consider research on unemployment or people who have been out of work for a long
period, there is a strong link between poor health and loss of work. The longer people
are out of work as a result of injury or for some other reason, the less likely they are to
return to work. These background issues are important when we consider workers'
compensation.
I am disappointed with one or two fundamental issues in this legislation. One is that the
Bill continues to reinforce the adversarial nature of workers' compensation legislation.
The injured employee and the employer are pitted against one another in this system, and
continue to be so in the amendments that we have before us. It is a great pity that in
reviewing this legislation and coming up with amendments the Minister was not able to
take the opportunity to make the system less adversarial. It continues to be that, and in
many instances continues to place the worker at a disadvantage. The employee still must
prove rights against someone else. The employee is in a vulnerable position when he or
she is injured, and faces added stress by having to appear on his or her own behalf against
an insurance company representative who is trained to do that sort of work. For the
injured worker it is probably the one and only time he or she will have to deal with such a
situation; however, for the employer or its representative it is an area in which they
would have some expertise. That is a great disadvantage to the injured worker. The
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system does not seem to be geared to getting people back to work, but seems to be geared
in the opposite direction. These amendments do not address the question of
rehabilitation. Using the word rehabilitation in the title of this Bill does not adequately
describe what the Bill is really doing.
Mr Kierath: It is in the title of the legislation.
Dr CONSTABLE: That is what I have just said. However, what we are considering here
does not address the notion of rehabilitation. There is a fundamental fault in this
legislation that I think must be addressed seriously; that is, the question of retrospectivity
which relates to common law rights of workers who were injured before 30 June this
year. The Bill retrospectively removes the common law rights of workers who were
injured before 30 June but had not initiated legal proceedings before four o'clock on that
day. Those who had put in their claims are being treated one way and others injured
before 30 June will be treated in another way because they had not lodged their claims by
four o'clock. Several thou sand people will be affected by this leg islation. This is a grave
injustice to those people being treated differently.
What was the Minister's response to that when it was pointed out to him? He set up a
hotline. Is it not amazing that, in a modemn democracy, rather than righting a wrong
which involves a large number of people being treated differently, he set up a hotline? Is
this the modemn way of dealing with such injustices? One does not rectify an error of this
sont by setting up a hotline.
Mr Kierath: The hotline was not set up to rectify that. It was never intended to do that.
It was set up to rectify the misinformation that was being spread in the community.
Dr CONSTABLE: Instead of dealing with such a glaring error in the proposal in a
simple and sensible way, we have now got the most complicated maze in this legislation
for those 3 500 people to find their way through and they have to do it without adequate
advice in many cases.
Mr Kierath: How can you say it is more complex?
Dr CONSTABLE: That will come out as we go through the Committee stage. We have
ended up with two classes of injured workers, chose injured before four o'clock on 30
June 1993 and who lodged their claims and chose who did not. It is for that reason that I
find it difficult to accept this legislation. It creates a complex maze for people. In the
previous debate on 7 July, we considered the question of retrospectivity. It is worth
reminding the House once again of the attitude of a number of people who are now
Ministers in this Government towards retrospectivity before they became Ministers. On
1 September 1992, the Minister for Labour Relations said -

We oppose clauses that are retrospective because they always create a dangerous
precedent:

He also said -

If we have created a problem through our own inactivity or incompetence we
must acknowledge and accept responsibility for it.

An error and an injustice in this legislation has not been corrected in the manner it should
have been corrected. Therefore, I am disappointed that this aspet of what was
announced on 30 June has not been rectified in a more simple and just manner. It will be
a sad day indeed when this Parliament passes this aspect of the legislation. I appeal to
members of the Government backbench to consider this matter very seriously before they
vote for it.
Much has been said already in the second reading debate about this legislation. I will be
very interested to participate in debate on the detail of the legislation in Committee.
However, before I finish I would like to highlight one other aspect of the Bill that
represents an injustice to workers; that is, the abolition of benefits for workers injured
when travelling to and front their places of employment, which was referred to by the
previous speaker in this debate, the member for Ashbunton. Often people, especially
young professional people, work extra hours without payment before they travel to their
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homes. Often they travel long distances when they are tired and that places them at
additional risk. This aspect of workers' compensation law has developed over the last
20 years, particularly through the courts. This is a further denial of the rights of
employees and is another issue that I will be taking up in the Committee stage of the Bill.
I began my speech by referring to the value that we place on workers. We value
employment and at the same time we should value employees. This Bill has the potential
to devalue workers and for many it will create hardship. Many people will be
disadvantaged by trying to deal with claims by themselves. I think many people will face
quite large legal bills because they will not be able to understand the legislation without
seeking legal advice. As members of Parliament, we have an obligation to make sure
that workers are protected from injury in the workplace and we have an obligation to
provide a system for compensating people injured in the workplace. Both employers and
employees should have access to a system that is fair and just to both. When we look at
the derail of this Bill we will find that many employees in the future will not be treated as
fairly as they should be.
MR CATANIA (Balcatta) [10.46 pm]: I also oppose this Bill because its provisions are
callous and arrogant and it is promoted by a Minister with similar attributes. At present,
workers are compensated if they have an accident at their place of work. That
compensation entitles them to their normal pay while they are unfit to work. Workers
also have access to common law and they receive medical treatment for their pain and
suffering. At present, one per cent of workers' compensation cases go to trial. Those are
the difficult cases.
Mr Kierath: One of your colleagues tried to use a figure of 20 per cent to justify the Law
Society's position.
Mr CATANIA: I am telling the Minister it is one per cent.
Mr Kierath: At least you are being a bit more accurate. It is actually 51 out of 3 000.
Mr CATANIA: One per cent go to trial.
Mr Kierath: Less than one per cent.
Mr CATANIA: Okay, less than one per cent go to trial. Delays in these common law
cases are caused mainly by medical practitioners who must have time to assess the
injuries because often it is difficult to judge a person's ability to be able to go back to
work. Those are the cases that the Minister has wiped out. Those are the cases that were
affected by the Minister's statement at the end of the financial year that those who had
not claimed before 4.00 pmn on that day would not be compensated. Does the Minister
agree that the figure is less than one per cent?
Mr Kierath: You misunderstand. In the system we will put in place, if they are over
$25 000, they will still go to common law. You are saying one per cent of the towal and
we are saying less than that. Many of the one per cent will be over that anyway. I am
saying that the one per cent you axe talking about are going to the workers' compensation
tribunal and not through the common law system. That is the difficulty. There are two
entirely different systems operating side by side.
Mr CATANIA: But the Minister has cut off sonic of the very serious cases that may not
reach the 30 per cent limit.
Mr Kierath: They are not really serious cases if they get less than $25 000.
Mr CATANIA: Hang on! Injuries sustained in some accidents take a long time to settle
down and sometimes it takes a couple of years to settle the case. Because their financial
compensation may not be great, they will be chopped off completely.
Mr Kierath: One-third of the $25 000 could go on legal fees.
Mr CATANIA: I wanted the Minister to say that. If the Minister wanted to deal with
legal fees in this legislation why did he not have the intestinal fortitude to include a limit
on legal fees?
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Mr Kierath: I have.
Mr CATANIA: The Minister has dealt with legal fees through an injured person. He is
saying that solicitors cannot claim X amount of dollars, but he has done that on the back
of the injured worker.
Mr Kierath: They will be compensated for any loss under common law.
Mr CATANIA: In whatever way the Minister describes it, he has tried to limit the
payment to solicitors on the back of injured workers and that is callous and it illustrates
this Minister's arrogance.
Let us take for example six people who were injured in an accident. Three of them had
issued writs prior to 30 June 1993 and claimed their money, while the other three people
who were more seriously injured than the others and were waiting to recover from their
medical treatment before they issued their writs have no recourse to any claim. How can
the Minister sleep at night knowing that of the six people involved in the same accident
three were paid out and three were not?
Mr Kierath: Why would the three people who were seriously injured not be paid out?
You are getting the common law option mixed up.
Mr CATANIA: I am not. Of the six people injured in the same accident three were paid
out and the other three who were more seriously injured missed out because they did not
issue their writs prior to 30 June this year.
Mr Kierath: You are partly wrong. If they did not have their writs issued by that date
they still have access to common law under certain circumstances. The only people who
would miss out are those who had not issued their writs and their loss of income was
below a certain level. We have increased the statutory benefits to compensate those
people who did not issue their writs by 30 June.
Mr Hill: Do you feel another press release coming on?
Mr Kierath: No. I have tried to explain the situation.
Mr CATANIA: This legislation takes away the right of those injured workers to claim
for compensation.
Mr Kierath: It does not.
Mr CATANIA: The Minister has tried to fill in some gaps, but he has not taken into
consideration the case I have put to him. It is unfair.
Mr Kierath: In New South Wales workers were given the choice of opting for common
law or statutory benefits and 90 per cent of them opted for statutory benefits. I figured it
was very unfair to choose one system or the other because if they go to common law and
fail they could end up with nothing.
Mir CATANIA: Workers in New South Wales and Victoria regret the actions of bath
their Governments.
Mr Kierath: Victoria had a terible system to begin with.
Mr CATANIA: It has a worse one now.
Most members who have spoken in this debate have said that the proposed changes - the
retruspectivity. the 30 per cent loss of bodily function rule and the lack of consideration
for age - leave a lot to be desired. A worker who is 21 years of age will receive the same
consideration as a 50 year old worker.
This legislation has not considered the various occupations. For example, no
consideration has been given to a pianist who injures a finger.
Mr Kienath: It has. He gets $100 000. The member should at least talk some sense.
Mr CATANIA: The Minister should tell the truth. What is the rule under this legislation
for special purpose claims?
Mr Kierath: If a person suffers a future economic loss of $100 000 he can take action
under common law and he can claim workers' compensation.
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Mr CATANIA: Those people who lose the use of a hand or leg which comes under the
30 per cent loss of bodily function rule will receive $100 000. If a person uses his hands
for a specific occupation and he suffers a loss which does not comply with the 30 per
cent rule, he is not compensated.
Mr Kierath: He would be compensated for an economic loss of $100 000. You used the
example of a pianist and obviously he or she would suffer an economic loss of $100 000.
Mr CATANIA: That person may not be a famous pianist; he may play in a bar.
Mr Kierath: If he plays on a regular basis he may very well suffer an economic loss of
$100 000. He would have access to that amount and he can make a claimn under common
law.
Mr CATANIA: When addressing the issue of the $100 000, the Moinister has not referred
to injuries which result in less than a 30 per cent loss of bodily function.
Several members interjected.
Mr Kierath: A person who suffers that kind of loss would have access to $100 000 under
workers' compensation.
Mr CATANIA: The Minister is confusing the issue.
Mr Brown: You are talking about future economic loss of an amount greater than
$100000.
Mr Kierath: Workers' compensation is not only about future economic loss. People
suffering minor injuries can have access to that amount of money and if their economic
loss is greater, they could receive more.
Mr CATANIA: The Minister is incorrect. A pianist who lost the use of a finger would
not get any payment.
Mr Kierath: A pianist who loses the use of a finger has access to statutory weekly
benefits, while injured, and the indemnity goes up to $100 000.
Mr CATANIA: For future economic loss?
Mr Kierath: For future economic loss and for those other factors.
Mr CATANIA: I will refer to a ease, the details of which were given to me recently. A
person who suffered the loss of a particular part of his body through a workplace injury
has been advised by his solicitor that he does not have access to a common law claim.
Mr Kierath: If the member provides the details of that claim to my office I will get the
Workers' Compensation and Rehabilitation Commission to undertake an assessment of
the case on the basis of the new legislation.
Mr CATANIA: I will leave it at that because it is obvious that the Minister is intent on
making sure that more people suffer.
Mr Kierath: Don't you want to reassure that injured person?
Mir CATANIA: I will if the inister can provide the information. The legal advice that
person has received is that he does not have access to a common law claim.
Mr Kierath: I accept that, but a lot of people have been given legal advice which has
been wrong according to the Workers' Compensation and Rehabilitation Commission.
Mr CATANIA: In the last three or four months several petitions have been tabled in this
House which have been signed by people who are very worried about this legislation.
Opposition members have received letters daily which outline the legal advice people
have received.
Mr Kierath: That is because of the misinformation going around.
Mr CATANIA: The very fact that so much confusion surrounds this legislation
illustrates that it is callous and has no consideration for the trauma it has caused to those
people suffering in our community - those who have suffered injury in the workplace
who, as a result of this legislation, will receive no compensation. The Minister's callous
hotline proved that point.
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What is the reason for this legislation? The member for Victoria Park said there will be a
financial gain for the Stare Government Insurance Commission. I am not a person who
does not want to help the SGIC; certainly if it needs assistance we should give it some.
However, why do it on the back of the injured worker? I cannot reconcile myself to that.
Let the SGIC get the $300m it needs from elsewhere. The Minister for Labour Relations
and the Minister for Finance in another place have ensured that the injured worker will
pay the SGIC debt. Workers will no longer be able to sue employers for workplace
injuries and, therefore, employers will get the advantage of lower premiums. It is a three-
pronged approach by the Minister who is paying people back for the support and
donations the Government received during the election campaign. What will happen to
stress related claims? They will become a thing of the past. What will the workers do
when confronting employers without the benefit of legal representation? The injured
worker must front the employer who will have all the resources and technology at his
disposal, but the worker will not have legal representation. Can members imagine the
average worker on the factory line who does not have the experience to deal with
employers? What will be the situation of workers who do not speak English when they
must deal with employers? How much trauma will this cause? This arrogant Minister
also has the portfolio of Multicultural and Ethnic Affairs, yet he will allow workers in
this category who have a greater propensity to do menial and dangerous tasks and,
therefore, are at greater risk of workplace injury, to be placed in this situation. They will
be in a very sad position if they need to confront arid deal with an employer. When good
advice is given to this Minister, he does not listen to it. He is intent on ensuring that
financial benefits will go to the areas to which he directs them.
In addition, workers will be subjected to appearing before a medical panel, rather than
attending their own doctors. For non-English speaking workers, this may mean attending
a doctor who speaks their own language. The Australian Medical Association has said
that these boards are of little use. In various cases the AMA has stated that all such
boards should be used sparingly. In fact, there is provision in sections 145 and 146 of the
existing legislation for medical boards to be used. As I said before, they have been used
sparingly because they have not been effective. Certainly they cause the injured workers
a lot of trauma. The records of the AMA state that a very large percentage of disputes
within the workers' compensation system relate to the differences between medical
opinions. Disputes between medical opinions should not be presented to other than
medical practitioners for resolution, and the resolution of such disputes is the role of
suitably trained and qualified judges- Using medical boards to make decisions on
workers' injuries and whether they are ready to go back to work is a grave mistake, and
an injustice to workers.
Mr Kierath: Do you not support medical boards?
Mr CATANIA: Not at all. Injured workers need to go to a medical practitioner from
whom they gain some comfort and whom they can understand.
Mr Kierath: You misunderstand the use of medical panels. Workers can still go to
medical practitioners who understand and support them.
Mr CATANIA: Who will make the decisions?
Mr Kierath: The doctor can go with the worker to the medical panel.
Mr CATANIA: Every time someone raises an objection to the legislation, the Minister
comes up with a new innovation. He is making policy on the run.
Mr Kierath: I sometimes wonder whether members opposite have read the legislation.
Mr CATANIA: I have definitely read it but when confronted with objections, the
Minister tries to cover the glaring loopholes in the legislation. He has removed the right
of appeal. Is that just and democratic?
Mr Kierath: A worker can appeal to the medical panel if he thinks the decision is wrong,
but he cannot appeal to a court of law about the medical decision.
Mr CATANIA: Does the Minister think that the medical panel would change its opinion
if an appeal were made?
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Mr Kierath: If the panel has made a mistake, of course, it will change its opinion.
Mr CATANIA: No, it will not. I refer now to the safety standards. Over the years
serious consideration has been given to safety standards in workplaces and they have
become very sophisticated. There will no longer be a need for employers to maintain
safety standards in workplaces at such a high level because injured workers will not be
able to make common law claims The Minister has done a great disservice to injured
workers. This legislation will indicate to the public of Western Australia the type of
legislation they can expect from a Government that is arrogant and does not take advice
from either the legal profession or the medical profession.
Mr Kierath: We took advice from the legal and medical professions.
Mr CATANIA: The Minister has on various occasions criticised very prominent people
who have tried to give him advice for the benefit of the injured workers and the
legislation. The Minister has not taken that advice.
Mr Kierath: You ask the medical profession.
Mr CATANIA: The Opposition has asked the medical profession about this legislation.
I quote from letters from people in my constituency who am very concerned, as follows -

Dear Mr Catania,
I would like to briefly tell you of the situation that I am currently in. I had an
accident on a mine site 14 months ago in which I incurred an injury to my lower
back. The Company whom I was working for .. . have accepted liability. I am
currently being covered by Worker's Compensation.
At the moment I am recovering from back surgery which entailed removing a disc
from my spine, having bone taken from my hip, then having global fusion. After
this was done I had metal rods and screws inserted into my spine for stabilisation.
At this stage I don't know whether I will work again in the near future, but I am
hopeful that I will be back at work as soon as possible.
I write this as I would like you to appreciate that my life has been turned into an
uncertain future and I am very concerned with the changes to the Worker's
Compensation Law that have been scheduled to take place.
This change states that if less than 30% of your body's abliffty is lost, then the
injured worker will not be able to make a claim under the Common Law aspect of
Worker's Compensation. This will make life uncertain for over 90% of the
injured workers each yea,...

This person hopes that he does not fall under this callous Act.
Mir Kierath: I have just consulted with my friends here and certainly, from the
information you gave in that letter, that person would be able to have access.
Mr CATANIA: The Minister had to consult! Can he imagine the trauma that this is
causing to injured people in the community? The Minister is an arrogant, callous person.
This legislation is morally repugnant, and the Minister should withdraw it. The Minister
admits that he received 3 500 calls from people who were concerned. What did he do
about that? Did he give those people a bit of his buidust? The Minister is not concerned
about people with injuries. He is concerned only about providing assistance to other
people.
Mr Kierath interjected.
Mr CATANIA: I do not want to listen to the Minister. He is not worth listening to and
he has never been worth listening to. This place would be better off without him. This
legislation is morally repugnant and callous. It is arrogant toward those injured workers
in the population to whom this Government should give assistance. This Minister will
not heed advice. He is hypocritical. He is happy to introduce legislation which is
callous. This legislation is so arrogant that it will prove to be the Achilles heel of this
Government.
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MR HILL (Helena) [11.12 pm]: For five years during the term of the previous
Government 1 had the pleasure of being Minister for Multicultural and Ethnic Affairs
and, for some of that time, Minister assisting the Premier with the Multicultural and
Ethnic Affairs portfolio. It was a pleasure for me to be associated with people from
various countries and from a range of diverse backgrounds. Prior to the State election.
there was an expectation among the ethnic community in Western Australia that the
member for Scarborough would be the Minister for Multicultural and Ethnic Affairs were
the Liberal-National Party coalition to win Government. I do not mean to be disparaging
of the Minister for Multicultural and Ethnic Affairs, but there was some disappointment
among some members of the ethnic community that the member for Scarborough was not
given that portfolio, because he was regarded as a likeable fellow who was a strong and
vocal supporter of multiculturalism and took to heart the interests of ethnic minorities in
Western Australia. However, sadly that was not the case. It certainly is not the case that
the current Minister for Multicultural and Ethnic Affairs, who is also the Minister for
Labour Relations, has demonstrated any interest in multiculturalism and support for the
ethnic community in Western Australia.
That was exemplified by the fact that he was the shadow Minister for Multicultural and
Ethnic Affairs at the time that I as Minister for Multicultural and Ethnic Affairs
introduced legislation to make incitement to racial hatred a criminal offence in Western
Australia. We are the only State in Australia to have such legislation on the Statute book.
It is interesting to note also that recently there has been a campaign by a group called
National Action to distribute material in Western Australia. I think most members of
Parliament have received copies of that material. Under the legislation proposed by the
Government, it would have been an offence for that group to distribute such material in
Western Australia. However, because that legislation was watered down considerably by
the then Opposition, led by the then shadow Minister, the member for Riverton, it is not
possible to capture those people under that legislation. I make that paint to demonstrate
that the Minister for Multicultural and Ethnic Affairs does not have at heart the interests
of those minority groups who are less advantaged than we are. He does not have at heart
the interests of low income earners or of those who may be in a difficult position because
of their failure to grasp the English language.
That is evidenced by the various ad hoc changes which the Minister has made to the
legislation that he introduced some time ago. The Minister announced on 25 August that
he would provide a new definition of significant injury. Previously, the Minister
announced that a significant injury was deemed to be an injury which meant a loss of at
least 30 per cent of bodily function. The new definition announced by the Minister was
that an injury must incur an economic loss of an amount greater than $25 000 in order to
be deemed a significant injury. Many people of non-English speaking backgrounds - the
people whom the Minister is supposed to represent - will be affected by that change to
the definition of significant injury. It will affect people who are on a low wage and who
earn less than $25 000 because it will take them longer to accumulate that amount than it
will people on a higher rate of pay. It will affect many people of non-English speaking
backgrounds, who often undertake the more menial tasks in the community. Of course it
will also affect people such as cleaners, the people whom the Minister purports to
represent and to know something about, as a former employer of such people. I thought
he would have some consideration for such low income earners. People who earn, say,
$50 000 a year can accumulate an economic loss of income much quicker than someone
on a low income. The legislation will disadvantage people at the lower end of the
income scale. I have a Calabrese friend who was a storeman at the Midland Workshops a
few years ago. He earned about $ 10 000 or $11 000 a year, and for him it would take a
couple of years to accumulate an economic loss of $25 000.
Mr Bloffwitch: How long ago was he earning that?
Mr HILL: It was a few years ago. His income was about $11 000 a year. He lived in my
electorate and was very active in my election campaign. He was telling me about the
income he earned, and he had been on that wage for some time. A person with a non-
English speaking background would take longer to accumulate an economic loss than
would someone on a high income.
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Another significant change to the legislation will have an impact on people of non-
English speaking backgrounds. I refer to the Proposed conciliation system which has
been described by the Council of the Law Society of Western Australia as being patently
unfair in that injured workers will not have the right to choose legal representation.
These axe injured workers without knowledge of the operation of the system or any
understanding of legal rights. I am talking about the people who are usually in the lower
income scale but also people with a non-English speaking background. A significant
number of these people live in Western Australia and will be clearly disadvantaged by
having to engage in conciliation with experienced claim managers. These people will not
have the opportunity to have the representation that exists under the present system. I
have not heard any rebuttal by the Minister for Labour Relations of the argument put
forward by the Law Society. That is because the Minister cannot refute die argument; it
is a fact.
Mr Kierath: Refute what?
Mr HILL: The Minister should read H-ansard. He will have an opportunity to make a
speech. I refer now to the immigration update put out recently by the Bureau of
Immigration and Population Research. It refers to the top 10 categories of birth and
settler arrivals in Western Australia. Over the past 30 years we have seen a reduction in
the number of people coming to Australia from English speaking countries. The statistics
show that in 1962-63, 45.6 per cent of settler arrivals were from the United Kingdom,
Ireland and New Zealand. In 1992-93 the figure is 21.2 per cent, a significant reduction.
At the same time there has been a substantial increase in the number of people from non-
English speaking countries. People from Hong Kong, Vietnam, the former Yugoslav
Republic, the Philippines, India, the formner USSR and the Baltic States, China and Fiji
comprise 41.3 per cent of new settlers in Australia in the last 12 months. That is 31 500
in total - almost half the number of new settlers arriving in Australia. So we are seeing
an increasing percentage of people coming from non-English speaking backgrounds and
an increasing number particularly from the South East Asian area.
A considerable number of those people fall in the category of refugee, humanitarian and
special assistance arrivals. It is interesting to note that in the past 12 months - the
1992-93 financial year - 14.8 per cent came to Australia under the humanitarian program,
a significant increase over the past 30-odd years. Generally speaking, these people come
from a non-English speaking background. They are people who, if and when employed,
will be at the lower end of the socioeconomic scale - the lower end of the income scale -
and because of their lack of English in many instances will be more likely to incur
injuries in the workplace. These arm the people who will feel the impact of the two
clauses relating to significant injury definition and a $25 000 economic loss. This is the
category of people who will be affected by not having the right to choose legal
representation in the conciliation system. How can a Minister who is also the Minister
for Multicultural and Ethnic Affairs introduce such legislation? I am sure that the ethnic
community in Western Australia will not forget that this Minister - their Minister - has
introduced this legislation.
Mr Omodei: Why is that?
Mr HILL: The Minister has not been in the Chamber. He should read H-ansard and be
enlightened.
Mr Omodei: Don't sell the ethnic community too short.
Mr HILL: I meet regularly with people in the ethnic community. I attended a large
gathering of ethnic people on Friday. About 300 people attended, and a large number of
diem indicated to me that they were bitterly disappointed, not only that the legislation
was introduced by the Minister for Labour Relations, but also that he and not the member
for Scarborough - the person they expected to take on that position - was the Minister for
Multicultural and Ethnic Affairs.
[ refer now to a couple of cases in my electorate. Perhaps in due course the Minister will
clarify the situation, but it is not clear into which categories in the legislation these people
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will fit. A constituent living at High Wycombe is a commercial diver. This is an
interesting case.
Mr Kierath: Is he registered?
Mr HELL: He is a registered commercial diver.
NixKierath: Is he registered with the Workers' Compensation Commission?
Mr HILL: I antcoming to that. This commercial diver suffered decompression sickness
in March 1992 as a result of negligence on the part of his employer. His legal
representatives told him that he has a very good case - or he did have! For the past 18
months he has been working overseas trying to earn some income working in the only
profession he knows. Commercial diving is his only skill. As a result of that illness he
has a permanent incapacity and cannot dive below 10 metres. He went overseas seeking
employment in shallow water diving, which is all he can do. It is impossible for him to
gain employment in the areas in which he has dived aver the past 11I years; he has had no
other employment and has no qualifications to do anything else. It is difficult for anyone
to say what percentage of his body is incapacitated as a result of the illness. In fact, it is
difficult to say whether he would fall within the new category of significant injury
involving a $25 000 loss. Diving in shallow water will not accumulate that income for a
long rime.
This person did not register a claim or issue a writ because he was overseas when the
Minister made his retrospective announcement. He will be affected by the Minister's
legislation. In its submission to members of Parliament, the Law Society claimed that,
inevitably, legal issues will arise from conciliation. The submission states that a common
question which arises is whether injured workers are workers within the meaning of the
Act. The society stares that it often involves questions of whether the worker was
employed on a contract of service or a contract for service, and the entitlement to
compensation will vary according to that finding. The Law Society correctly indicates
that this is a complex legal issue which has occupied Australian courts for many years.
This issue will go before the courts in the not too distant future. A friend and constituent
of mine was injured in January of this year while employed on a site in Greenmount
operated by an owner builder. Subsequent medical reports said his injury acquired on
that site was a prolapsed or collapsed disc. A workers' compensation claim was lodged
in the expectation that it would be treated as a normal claim, but the insurance company,
Mercantile Mutual, argued that an owner builder is not an employer for the purposes of
the Act. Therefore, the company's policy was not to cover my constituent as a worker.
This is a definition which must be sorted out by the courts in the near future, and my
constituent is determined to take the matter further. T1hese are issues with which the
courts have dealt for many years.
The problem with this legislation is that the courts will not be determining the matter. It
will be determined by unqualified conciliators without legal qualifications who will be
required to determine complex legal issues. I doubt that we cain have confidence as
legislators that such unqualified conciliators can make such judgments. It is incumbent
on us to give protection to people injured in the workplace.
The Minister for Multicultural and Ethnic Affairs and for Labour Relations will be
judged by his actions. Judgments will be made on him by people in the ethnic
communities regarding his actions in his portfolios and his performance in relation to this
legislation is seriously wanting.
MR JUERATH (Riverton - Minister for Labour Relations) [11.36 pm]: I thank
members opposite who have tried to make some constructive comments on this
legislation; I heard a few such comments towards the end of the debate. However, I
gained the impression of a concerted campaign and a deliberate strategy by members
opposite to paint me as a terrible human being. I have learnt in my ine here that I must
live with that when dealing with issues which go to the heart of the Australian Labor
Party. I do not enjoy this situation, and mostly those comments were wrong. I can
understand members opposite disagreeing with this Government's proposals; however, if
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they cannot establish their position on logical argument, no justification can be found for
attacking me personally. In my short time in this place I have learns the Opposition's
style. The only encouragement I receive when members opposite involve themselves in
that type of attack is that I realise they have lost the plot. Members opposite have not
made sensible comments, and I have no better explanation for char than a lack of
argument. They offered tripe. I encouraged them so elaborate on their points, but they
would not do so, and the last half a dozen speakers made me wonder whether they had
read the Bill.
In the time available I shall answer some questions raised during the debate. Some
members who spoke early in the debate are not in the House. The member for Thomnlie
commented about common law restrictions and said that I had never explained why I had
made the changes in Western Australia. However, I stated in my second reading speech
that this proposal addresses, firstly, the escalating common law costs. I remind the
Chamber that in February of this year, for the first time ever, common law costs and legal
expenses in workers' compensation surpassed the total amount paid to workers in weekly
benefits. That is a gross distortion of the way things should be.
Mr D.L. Smith: Your claim is a distortion.
Mr KIERATH: [ can provide the figures to the member: In the 10 years from 1982-83 to
1992-93 the growth in spiralling costs in common law was - wait for it - a 1 314 per cent
increase! That is what members opposite are trying to protect! flat is a fault system
inserted into a no fault system. Again, for the benefit of the Member for Mitchell, who I
thought would know better, workers' compensation is a no fault system.
Common law is a fault based system. They are two entirely different systems. When
people pay their workers' compensation premiums they take out two policies. Having
listened to the contributions from members opposite tonight, today and last week I
wonder how many of them understand that. Tonight I heard members using arguments
with bits from the common law system and bits from the workers' compensation system.
They are two entirely different things. I challenge any member opposite to say that,
faced with a similar situation, he or she would not do something similar.
In May 1991 the weekly benefits for injured workers was nowhere near the current level
and the then Minister commissioned the Trowbridge inquiry to go through alternatives to
arrest the spiralling costs of common law claims. Now we get to the heart of the matter.
When the Labor Government was in power it had begun to accept that there was a
problem and started to look at ways of fixing it.

Mr D.L. Smith: Wrong.
MsT KIERATH: It did and the then Minister commissioned the Trowbridge inquiry and
paid for the report. It looked at thresholds of 15 per cent, 25 per cent and 35 per cent. It
did not consider no thresholds;, it considered three different threshold proposals as a
means of arresting the spiralling costs. I accept that from May 1991 to February 1993 the
Labor Government was not prepared to do anything about it. Those opposite can accuse
me of lots of things but we will not run away from the difficult decisions. We will not
stand by and see the workers' compensation system and the no fault system destroyed by
this great cancer, this spiral in common law cases.
Members opposite must be unusual people. They are out of step with Labor
Governments in other States and the Federal Government. Those opposite talk about our
imposing limits on common law rights. Labor Governments elsewhere took away
common law rights altogether. In the Federal arena under Prime Minister Hawke the
Labor Government took away common law rights completely. In New South Wales the
Unsworth Government took away common law rights completely. They did not put on a
threshold; they took away those rights completely. That is the record of Labor
Governments. When in Government the Labor Party considered how common law rights
could be limited, and members opposite looked at three different threshold levels. They
are really upset about the fact that we as a Government did something that they as a
Government did not have the courage to do. They could have done it in the lead up to the
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election, but were not prepared to. We can only imagine what might have happened had
this State been unfortunate enough to have die Labor Party re-elected,
Dr Gallop: We would not have done this.
Mr KIERATH: The Labor Party would have done this. It paid good money for a report.
The member for Thornlie said, 'If an injury to 30 per cent of a person's bodily function
cannot be shown, that person cannot sue." Access is not based on total bodily function -
that term has been used on a number of occasions tonight - it is about whether a disability
is 30 per cent or more of die prescribed amount. It is important to understand the
difference.
When we consulted with groups various people came up with suggestions, one of which
was to use die second schedule. That suggestion came from certain members of the trade
union movement who said, "If you are to go down that path, it would be better to use the
second schedule rather than the American medical guides." It is interesting to note that
some of the more enlightened members of the Labor movement were prepared to accept
this second schedule. One member said that we did not consult with everybody - and I
will get to that person later. When we consulted with the medical profession, it was very
constructive and professional in its approach. It came forward with some suggestions.
Those opposite cannot have it both ways: They accuse me of not consulting and then do
not accept the changes that we will make.
Mr D.L. Smith: What do the unions think of this? What do the lawyers think? What do
the individual workers think?
Mr KIERATH: When people have got through the misinformation that members
opposite and their lawyers have been peddling, they start to understand what we have
done, that we have ended doctor shopping once and for all. That is something that the
Labor Government did not do for 10 years. It never did anything. The Labor
Government would give those people glib comments but it never did anything about it.
People are starting to understand and appreciate that. Those in the Labor movement
know that when they look among their membership a lot of the human tragedy is caused
by delays in the system where people have waited with uncertainty for up to five years,
not knowing their rights. That is why many of those people have become bitter and
twisted. They have been shopped around to some of the meanest people that could be
mustered together.
Mr D.L. Smith: Do you mean by insurers?
Mr KIIERATH: Yes. Some people told me that they have suffered worse injuries from
those so-called quacks than they suffered at work. I want to know whom the member is
protecting. One moment the member is protecting the insurance company doctors and
the next he is protecting entrepreneurial lawyers. The member is all over the place. Just
where does he stand on all of this?
We have made changes for 96 per cent of the people who only ever use workers'
compensation. I want to re-em phasise to the House - I know that some of those opposite
do not want to listen and confuse their minds with the facts - that of 78 000 workers'
compensation cases, 75 000 had no common law component. Irrespective of what
members opposite think, we have increased the prescribed amount by $12 000. At least
they have to say that 96 per cent of people have an improved system. If those opposite
would acknowledge that and focus on it and say, "We accept that 96 per cent are better
off but we want to focus on the four per cent that have had some restrictions placed on
them", they would have had some credibility and I would sit up and listen carefully to
what they say. But they are trying to paint the changes that we have made as they relate
to only four per cent of those involved. I will come to the four per cent in a moment
because it is important.
Mr D.L. Smith: What about those travelling to work?
Mr KIERATH: That is right. We have placed some restrictions on those in that area.
We have made some improvements to cater for that. In effect, the bottom line in the
Trowbridge report was that 96 per cent of the cases involve about $25 000 or less. On
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avenage across the State workers lose about 33 per cent of the amount awarded in legal
fees. They do not have access to that $25 000 even though it may be awarded. They
only get about two-thirds of it, about $16 000. We have increased the prescribed amount
by $12 000. We want to keep it fairly simple. By increasing the amount under the new
system those people will be getting pretty close to the amount that they received under
the old system.
I have not heard one Opposition member congratulate us for putting in a statutory benefit
for neck, back and pelvic injuries. Some of the people in the Injured Persons Action and
Support Association have congratulated us for doing that because it will take from the
system the uncertainty that people suffer.
The member for Thorulie referred to common law entitlements. T'hese are the dumb,
stupid comments that people make. Common law awards are not an entitlement as are
the weekly payments for incapacity under the legislation. Common law awards are
conditional upon the worker's proving that the injury was caused by the negligence of the
employer or some third party.
Mr D.L. Smith: You do not have to read this.
Dr Lawrence: He has extensive notes because he is not sure of his ground.
Mr KJERATH: If the Leader of the Opposition does not want me to quote answers, I will
not, but I thought she was serious about the points raised and wanted answers to them.
However, it appears she has been selectively focusing on four per cent of the system, but
has not been magnanimous in complimenting the Government because 96 per cent of
people using workers' compensation will be better off. The Leader of the Opposition
does not have the decency or credibility to at least acknowledge that. Another comment
was that the preliminary questions to be determined by a District Court are employer
negligence and whether $25 000 of economic loss is sustained. The $25 000 does not
refer to economic loss but to significant damages amounting to $25 000 or more non-
pecuniary loss or future pecuniary loss. The comments by members opposite are typical
of the misinformation they have been spreading.
Another comment was that the delays of the District Court prior to the ministerial
announcements were two to three months. The District Court can list a trial in two to
three months, but the process involved prior to the actual hearing can take years- That
comment was an example of the selective use of facts to try to justify the Opposition's
position. The comment was made, "So much for the Minister's introducing legislation
designed to make the system more efficient and speed up the injured workers' claims
process." That statement again confuses the workers' compensation disputes, which are
handled in the Workers' Compensation Board, with common law hearings, which are
handled in the District Court. That emphasises the difficulty that members of the
Opposition have. The District Court handles common law and the compensation board
handles workers' compensation matters. They are two entirely different systems,
administered by two different bodies, operating under two entirely different jurisdictions
and even involve two entirely different insurance policies. I can accept the confusion
because I thought I had a pretty good handle on workers' compensation when I began in
this position. However, I have had to embark on a fast learning curve.

-The member for Thornlie also said that the awarding of costs against the worker and the
fact that the District Court award exceeded the amount offered by the insurer by more
than 20 per cent "trated workers like criminals". This provision is included to ensure
that realistic offers are made and accepted by the parties in order to avoid unnecessary
hearings. I would have thought that should be encouraged.
Mr D.L. Smith: It's called blackmail.
Mr KIERATH: We are trying to eliminate long, delayed court cases. We want people to
get serious and make genuine and serious offers. I guess the member for Mitchell is used
to the charade of making stupid offers involving a process which does nothing more than
incur legal bills.. This Government wants to put the acid test on people to come up with
their best offer and to make it good, rather than making them up. The member for
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Mitchell must be so used to ambit claims in the trade union and legal areas that he cannot
help himself. We are not about using workers' compensation money to fatten people's
pockets; rather, the money will be used to return better benefits to injured workers and
lower the premiums to employers. They are the two primary parties to benefit, not the
others.
MT D.L. Smith inteijected.
The ACTING SPEAKER (Mr Johnson): Order! The member for Mitchell.
Mr KIERATH: The member for Thornlie also went on to say that, to have common law
access, claimants would have to meet 30 per cent criteria and show $100000 worth of
economic loss. I remind members that they will have to either meet the 30 per cent
criteria or show $100 000 future economic loss. They do not have to show both. Again,
the member for Thornie - the shadow Minister who is putting dhe point of view on behalf
of the Labor Party - has it wrong. People suffering from mesothelioma. are usually
assessed as having moire than 30 per cent disability. No worker should have to wait
longer than 12 months to take a case to court.
Dr Watson: Twelve months?
Mr KIERATH: Under the current system they must wait 12 months or more, but under
our system they will not have to. We are trying to eliminate the delays in that process.
The member for Thomnlie also queried what would happen when die medical evidence of
whether a worker sustained a 30 per cent disability was disputed. Obviously the
Opposition prefers the current practice of doctor shopping where either party can shop
around until they receive the report they want.
Mr Brown interjected.
Mr KIERATH: It does. As soon as one different opinion arises, the case is taken before
a medical panel. The Government has found that medical panels are the fairest and most
economic method of resolving disputes on medical questions. If the member for Morley
wants to continue doctor shopping he should say so. The Government is doing
something about it, but the Opposition did not do anything about it in 10 years and all he
can do is grizzle about it. He should be ashamed of himself. Many speakers touched on
the fact that the insurance companies will make windfall profits. Even if members
opposite do not want to listen to me, I will have the satisfaction of putting this
information on the record. Thie changes to this legislation will result in almost $60mn in
savings. That $60m will not be given to insurance companies in the form of windfall
profits, it will be dealt out in two ways: Firstly, $46m will be returned in improved
benefits to injured workers. We expect the remainder to provide a reduction in
premiums. I understand that, as Minister, I can crank up die premium rates committee
later this year and ask it to set a new rate based on the changes in the legislation.
Mr Brown: Will it be retrospective?
Mr KIERATH: As the member for Morley knows, there are two main periods in the
year - July and December - for payment of workers' compensation. I believe the
premium rates committee can have the matter resolved by the December period.
Mr Brown: You missed one important point: You cut off the common law because you
do not apply reirospectivity to benefits.
Mr KIIERATH: The legislation does apply die benefits retrospectively. That is a good
point and I can understand opposition to it if members believe that. I will clarify this
further during Committee. This aspect has been missed altogether. 'The benefits are
retrospective beyond 30 June. The member for Collie tried to point out to this House that
if an injured worker has not consumed all the prescribed amount, whether a weekly
benefit or medical expenses, at the date of proclamation, he will automatically have an
extra $12 000 to play with. Members opposite chose not to make that point. The
member for Collie should be congratulated for raising the matter. The member for
Morley should know better because he has had experience of die system. He knows that
anyone still using the prescribed amount will receive an increase from the date of
proclamation of the legislation.
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Mr Brown interjected.
Mr KIERATH: It has nothing to do with it.
The SPEAKER: Order! The member for Morley.
Mr KIERATH: The common law component had increased by 1 314 per cent in 10
years. That is indefensible. I did not think that even the Australian Labor Party would
attempt to defend that situation, yet we have seen a pathetic attempt to do it because the
Opposition members locked themselves into a position, defending certain legal firms. I
guess that I can understand why they would do so; it is because so many Labor lawyers
seem to emanate from the area of personal injury. I know from my conversations with
the labour Minister in Queensland that he was a personal injury lawyer and president of
the Labor lawyers society. He pointed out to me at that time that many Labor legal
people end up getting there through the system. There seems to be an overabundance of
them in the area of personal injury. That probably explains some of the problems.
I will mention one other point before I address the questions raised by members opposite
in this debate. One Opposition member - it may have been the Leader of the Opposition -
tried to claim earlier this evening that the Chapman report did not resemble the dispute
resolution system which the Government has put in place. I have before me a document
from the Workers' Compensation and Rehabilitation Commission which outlines the 20
major recommendations of the Chapman report. Out of the 20 recommendations only
one - the recommendation that in hearings before the tribunal, costs be allowed against
applicants who lose their appeal - was not supported. The commission did not support
that recommendation on the basis that it thought that such an approach would be
discriminatory against injured workers. Under recommendation 13 - a workers'
compensation conciliation tribunal be established to hear appeals against determinations
issued by a review officer - the report states that the person chairing the tribunal should
be known as the president, and analogous to the President of the Industrial Relations
Commission.
At that stage my original proposal was not to acknowledge the president, but to call that
person a chairman. However, in the light of consultation with and submissions by certain
elements of the legal fraternity the Government then decided that rather than have a
separate quasi judicial board, it be returned to the mainstream legal system and the idea
of compensation magistrates used, which was similar to what was used in industrial
relations with industrial magistrates. The name may have changed, but the principle of
having a legally qualified person sitting in judgment still exists. In fact, Chapman said
that the lay members - who have come under criticism from time to time - should be
taken off the board. At that stage it is a judicial judgment and should be decided by
judicially qualified people, not by non-qualified people in that arena. 'he other 18
recommendations were all accepted by the commission. Therefore, out of 20
recommendations, one was rejected and one was accepted, with a name change. flat is
the difference between the Chapman report.

I have heard speeches from members opposite all night long about matters such as
journey claims and no consultation. In the time left to me I will try to run through some
of the comments that have been made. The member for Victoria Park asked what
happened between early May and late May of this year in the dealings with the Law
Society. It is true that in dealing with the Law Society in early May I asked whether
there was a problem. I reminded it about the major blowout in legal costs and common
law claims. The Law Society said that there was no problem in the system. After my
having tried to consult with the society and getting nowhere, it then sent me a letter two
days later stating that there was not a problem after all, after having agreed at a meeting
that there was. Faced with that I realised that the society was not going to be
cooperative. At that stage a range of people came to me and put forward points of view
about problems in the workers' compensation system. I began making inquiries with the
Workers' Compensation and Rehabilitation Commission which acknowledged that there
were major problems in the system that needed fixing. It was then that the commission
highlighted that the major avenue was common law. It gave me the figures that showed
the massive blowout. On that basis I commissioned the Trenorden inquiry.
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When I reached the stage of commissioning that inquiry, extraordinarily most of the
submissions that were made were very similar. It did not matter whether they were front
trade unions, employers, doctors, or lawyers - not all of the lawyers. Different
professional groups all said there were major problems in the system. One of the people,
who is involved in a major hospital in this State - I will not mention his name - said that it
had got to the ridiculous stage where lawyers were touting for business with people in the
hospital beds. He felt that that system was absolutely outrageous. On that basis the
Trenorden review was held. It became obvious from all the material from the Trenorden
and Trowbridge inquiries that there was a major problem in the system. If the survival of
the workers' compensation system were to be ensured, changes had to be made fast.
The Leader of the Opposition accused me of not indulging in any consultation. A
number of other members also tried to raise that point. The Government has consulted.
As I said, when the Trenorden inquiry was first set up I wrote to everybody who had
registered an interest in workers' compensation matters at the Workers' Compensation
and Rehabilitation Commission. The commission provided me with a mailing list. I
wrote to those people - including the Trades and Labor Council, the employers and the
Law Society - and invited them to submit their points of view to the inquiry. At the time
I made the member for Avon the chairman of the inquiry I alerted the legal profession in
my public statements that the Government was looking at the total abolition of common
law. The Government did consult; it held the inquiry and most people put forward views.
The Government considered the views and took them into account before making its
decision.
When I made the further announcements about what the Government was going to do, I
indicated chat two further inquiries would be undertaken: The Chapman report into
dispute resolution, and the much broader inquiry carried out by the workers'
compensation commission into all avenues of workers' compensation. In that short time
three public inquiries were held at which people could attend. In the latter two I
mentioned [-wrote to the groups which were known interested parties, and asked them to
put forward submissions, 1, and the Government as a group, have had to change our
mind on some of the issues, one of which is average weekly earnings. That change came
from consulting with people, asking for their views, and considering them when they
were put forward. If they were good ideas we took them on board. There is no better
example than the medical profession when it put forward a suggestion for the second
schedule with its explanation that it was an improvement on the system. There were
certainly major improvements by doing that, and the Government was prepared to take
that on board. That is all consultation is - seeking people's views. It does not mean that
one must agree with those views.
The Government sought people's views and held three inquiries. Where appropriate the
Government took notice of the changes they suggested and made those changes. The
Government accepts that it had to back away on some issues, but members opposite must
accept their responsibility on the issue of average weekly earnings. Members opposite
did not defend the Government publicly. They could have said that they supported the
Government on that matter. Had the Government had the support of the Opposition on
that issue, I believe we probably could have won it in the public arena. However,
members opposite chose the nasty way out of trying to score cheap political points.
Many people talk about the confusion and fear in the community. Much of that
confusion and fear has quite plainly been by two groups: the Opposition and certain
elements of the legal fraternity. They have been peddling fear, trying to frighten away
people. Someone spoke earlier tonight about people coming into his office and had a go
at the member for Wellington about his meeting only one person. I have had between 35
and 40 people come to my office. Every one, bar one, when given the true picture was in
a better position under the new situation than they were previously. There was one
person whom I could not help, because she was too far locked into the previous system,
and my changes were not going to help her at all. However, she certainly was not worse
off from the changes the Government had made.
One of the most insulting things I have heard in all of this debate was the comment from
three or four speakers, one of whom was the Leader of the Opposition - I guess I have
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come to expect that from her - that the Government listens only to people who make
donations. The Leader of the Opposition can call me anything she likes, but if she knew
me at all she would know that that is simply untrue.
Dr Lawrence: I know it is probably very t.
Mr KIERATH: It is totally untrue. Anyone who has given me financial support has been
dealt with more harshly than those people who have not. The Leader ot the Opposition
had the opportunity to put her slanderous comments an the record and she should give
me the opportunity to put my comments on the record because they will illustrate that she
is a very bad judge of character. The Leader of the Opposition questioned my morals and
I will not go into that, but I would rather have my morals than hers.
I referred earlier to the Chapman report versus the Bill. The Leader of the Opposition
referred also to her brother's press release. I met with him before and after his press
release was published.
Dr Lawrence: He said it was not a pleasant experience.
Mr KIERAT-: I accept that. I do not accept what everyone says to me. I listen to what
people say and I consider their comments in the light of the information I have. I did
have lengthy discussions with the Leader of the Opposition's brother and he did make
some good points. If he reads the Bill he will see that some of the points he made have
been incorporated in the Bill. To give him his due he said that only one issue would have
tempted him to enter politics; that is, workers' compensation.
The Leader of the Opposition said that people who ame injured outside the workplace can
sue for negligence, but workers cannot do that. She referred to other forms of common
law damages, but they do not provide for the option of statutory benefits. The Leader of
the Opposition is confused because the two systems sit side by side - one is a common
law and negligence based system. Incidentally, that system was in place prior to 1902.
The common law system which the Opposition says is the great saviour of the working
class was previously the only system in place. The reason the workers' compensation
system was introduced is that the common law system is unfair to workers. It is like a
lottery. If a person wins his case he is okay, but he suffers if he does not. Many
genuinely injured workers lost their cases because there was either no negligence or it
was too expensive to establish negligence. That is the reason the Government introuced
a no fault compensation scheme. I would have thought that anything which improved the
system would have the Opposition's wholehearted support.
I wonder whether the Leader of the Opposition actually read the Bill or whether one of
her advisers read it for her. She commented on the 14 day period in which an injured
worker can lodge a claim compared with 60 days for an employer. She grossly
misrepresented the position. If a worker does not lodge a claim within 14 days he still
has his common law rights. However, once the worker files the claim he forces the
insurance company, within 60 days. to either accept or not accept it. In other words, the
insurance company cannot delay its decision or cause legal bills to be incurred. It cannot
be placed in the powerful position of beating people into submission. Again. I would
have thought the Opposition would support this aspect of the legislation. Whoever gave
the Leader of the Opposition advice on this Bill did not understand it. The Leader of the
Opposition should ask that person to rmad the legislation again before it is dealt with in
Committee where I will outline the misinformation and fear that the Opposition has tried
to peddle in the community.
Several members referred to the number of cases which actually go through the dispute
process. At least the member for Balcatta was close to the mark because he said it was
one per cent. The Leader of the Opposition used the Law Society's claim of 20 per cent,
but that does not stack up with the facts. Of the cases registered on the common law
register, very few would go through the dispute process. Most of them would be settled
in the normal way. It is true that under this Bill the insurance companies will be obliged
to make genuine offers; they will not be able to mess around by making very low ambit
claims. If they do mess around, they will lose the costs.
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The Leader of the Opposition said that under the legislation there is no right of appeal in
the District Court. A person who goes through the District Court has access to the right
of appeal in that court. It is not outlined in this Bill because the legislation does not
cover the operations of the District Court. Other Acts cover that court. I understand that
to ensure that this measure can be accommodated one of the District Court's rules will be
amended.
The member for Maylands gave members a history lesson about the nineteenth century
and she tried to explain the meaning of negligence and fault. She actually said that
negligence and fault benefit the employer. Previously if common law claims were
awarded against an employer who did not have common law insurance it would be a
penalty against him for unsafe work practices. However, under this legislation it will be
compulsory for every employer to take out a common law insurance policy. This will
mean that if an employer has an unsafe workplace, common law claims will be taken out
against him and the employers with safe workplaces will be paying for them. That is the
situation whether members opposite like it or not. I will be back in this place next year
with legislation relating to risk sensitive premiums. I could not get it ready in time for it
to be included in this legislation. The risk sensitive premiums will give a financial
incentive to employers to have safe workplaces. If they have unsafe workplaces they will
incur heavy penalties if workers' compensation claims are made against them.
The member for Maylands criticised the Government's back down relating to the
payment of average weekly earnings for 26 weeks. I acknowledge that the Government
did back down. It is interesting that 87 per cent of injured people are actually off work
for less than four weeks. Therefore, 87 per cent of the people using the workers'
compensation system will be better off. The remaining 13 per cent will not be worse off;
there will be no difference. Under this amendment to the legislation not one single
person will be worse off. Again. I would have thought that the Opposition would support
this amendment to the legislation.
I do not have the time to reply to the other issues which were raised. I remind members
that we have two systems, a common law system and a workers' compensation system,
both of which have a compulsory insurance premium component.
Several members interjected.
Mr KIERATFI It will take out the smaller claims, but the people with more serious
claims will have access to both systems. The prescribed amount has been increased by
$12 000. The legislation includes statutory benefits for people who previously could
only make common law claims and suffered delays of up to between two and five years.
I thought members opposite would have supported this amendment.
During the Committee stage I will be able to go through each of the issues which were
raised during the second reading debate. Most people using the workers' compensation
system will be better off under the changes that have been made in this Bill. Some
people will be worse off, I grant that, but the biggest group of people who will be the
losers in all of this are those whom I have labelled entrepreneurial lawyers. As I pointed
out to a member opposite. I did not invent that term. That term was invented by the
mainstream legal fraternity. It is interesting that when the lawyers broke ranks and came
to see me, they told me that the Law Society of Western Australia had been hijacked by
that group of people and they had been unable to speak against it. These changes will
take the delays out of the system. They will certainly deliver better benefits to injured
workers and provide more surety. They will reduce premiums to employers by a small
amount this year and substantially next year. We believe that once we take the delays out
of the system, cost savings in the order of 20 per cent will be given to employers, and that
will be of benefit to injured workers, employers and the State as a whole. I commend the
Bill to the House, and I hope that I will receive some genuine support through the
Committee stage of the Bill.

Division
Question put and a division taken with the following result -
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Mr CJ. Barnett
Mr Blaike
Mr Board
Mr Bradshaw
Mr Court
Mr Cowan
Mrs Edwardes
Dr Flames

Mr Brown
Mr Catania
Dr Constable
Mr Cunningham
Dr Edwards
Dr Gallop

Ayes (24)

Mr Johnson
Mr Kiemath
mi Marshall
Mr McNee
Mr Minson
Mr Omodei
Mr Pendal
Mr Prince

Noes (18)
Mr Grill
Mr Hill
Mr Kobelke
Dr Lawrence
Mr Marlborough
Mr Riebeling

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwilcb (Teller)

Mr Ripper
Mr D.L. Smith
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Pairs
Mr Osborne
Mr House
Mr Lewis
Mr Day
Mr Ainsworth

Question thus passed.
Bill read a second time.

Mouse adjourned at 12.24 am (Wednesday)

Mr Taylor
Mrs Hallahan
Mr Graharn
Mr Bridge
Mr M. Barnett
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QUESTIONS ON NOTICE

McCARREY REPORT - VOLUME ONE
Printer: Copies Primed; Priming Cost: Priming Contract

297. Mr KOBELKE to the Premier:
(1) Who was the printer of volume one of the Report of die Independent

Commission to Review Public Sector Finances?
(2) (a) How many copies of this report were printed;

(b) what was the total cost of printing them?
(3) Who was the officer responsible far awarding this printing work?
(4) (a) What procedures were followed in awarding this work to the

particular company;
(b) if more than one quote was received for this job, what were the

other prices and companies who quoted?
(5) Why was State Print not asked to undertake the printing of this report?
Mr COURT replied:
(1) Lamb Print.
(2) (a) 2 000.

(b) $21711.
(3) Barry Thornton.
(4) (a) Industry advice was sought and the view was formed that Lamb

Print was a reliable, cost effective printer who could meet the
confidentiality requirements for a report of this nature.

(b) Only one direct quote was sought and was considered to be
reasonable based on industry advice.

(5) Printing of volume 1 was discussed with State Print but timing
requirements could not be met by State Print.

BILLS - ECONOMIC IMPACT STATEMENTS, PROVISION FAILURE
562. Mr HILL to the Premier:

(1) Why has the Government failed to provide an economic impact statement
with each of die Bills either dealt with during this session or listed on the
Notice Paper?

(2) Is this yet another broken election promise?
Mr COURT replied:
(1) The election promise referred to the effect of new legislation on small

business. The Government's Bills thus far have either materially
improved the circumstances faced by small businesses or at worst have
been neutral. It was never intended that all new legislation would warrant
an economic impact statement.

(2) No.
WOOD, JOHN - EMPLOYMENT WITH DAVID PARKER

Leave of Absence, Stote Public Service 1984
567. Mr STRICKLAND to the Minister for Public Sector Management:

(1) Was Dr John Wood, who has been appointed to the chair of business at
Notre Dame University. Australia, ever employed on the staff of the
former Deputy Premier, Mr David Parker?
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(2) If yes, what were the dates of his employment?
(3) Was Dr Wood given leave of absence from the State Public Service after 9

September 1984?
(4) If yes -

(a) what were the conditions of the leave;
(b) was he paid by the State during that leave?

Mr COURT replied:
(1) No.
(2) Not applicable.
(3) Yes.
(4) (a) Leave without pay conditions.

(b) No.
ECONOMIC GROWTH - FIVE PER CENT RATES

594. Dr GALLOP to the Premier:
Is the Premier's statement that there will be economic growth rates around
five per cent each year during this decade (speech Parker and Parker
28 April 1993) correct?

Mr COURT replied:
The reference to five per cent growth rates was based on the forecasts
published in Western Australia's Economic Prospects 1992-2002.
MEAGH{ER, TIM - INDUSTRIAL ECOLOGISTS PiTY LTD

Government Employment
598. Mr McGINTY to the Premier:

Is Dr im Meagher, or Industrial Ecologists Pty Ltd, in the employ of or
contrcted to any Government department or agency?

Mr COURT replied:
Neither Dr Tim Meagher nor Industrial Ecologists Pty Ltd are in the
employ of, or contracted to, any Government department or agency within
my ministerial portfolios.

MINISTERIAL TRAVEL - PREMIER
Indonesia Trip

608. Mr RIPPER to the Piemiet
(1) Who accompanied the Premier on his August trip to Indonesia?
(2) What was the total cost of the trip?
Mr COURT replied:
(1)-(2)

Information will be provided in the September quarter travel report which
will be tabled in Parliament.

WEST AUSTRALIAN FOOTBALL COMMISSION (INC) - SUBIACO OVAL
$8m Federal Funding

624. Dr CONSTABLE to the Minister for Planning:
(1) With reference to question on notice 553 of 1993 which Federal

Government department or agency provided the $8 million to the Western
Australian Football Commission for the redevelopment of Subiaco Oval?

(2) Which State administered program has responsibility for this funding?
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(3) At today's date how much of the $8 million has been paid over to WAFC?
Mr LEWIS replied:

I have consulted with my colleague, the Minister for Transport, and
provide the following response -

(1) There was uncertainty as to the controlling Federal agency
responsible for the $8m. I am advised that the money was
allocated in last year's Federal Budget to the Health, Housing,
Local Government and Community Services Departments for
payment to Western Australia. It is apparent that Federal
allocations for road funding in the same year were reduced by a
corresponding figure. suggesting that the $8m was originally
allocated for roads.

(2) None at present. The matter is being discussed between the
Federal department and the Department of Planning and Urban
Development in an attempt to clarify the situation.

(3) Nil.
PILBARA 21 - DEPARTMENTS, RESTRUCTURING

662. MIT GRAHAM to the Premier:
Has the Premier taken any actions in line with the recommendations of the
Pilbara 21 study to implement a restructuring of all relevant departments,
to ensure that each has representation in the Pilbara and that the regional
representative is directly answerable to the departmental head, and also
that the regional representative has discretion over a one line regional
budget?

Mr COURT replied:
A permanent director for the Pilbara Development Commission has now
been appointed and the commission is actively pursuing the Pilbara 21
recommendations where appropriate.

MEDCALE. IAN - COMMON LAW AND WORKERS' COMPENSATION
CHANGES, LETTER OF CONCERN

705. Mrs HENDERSON to the Premier:
(1) Has former Liberal Attorney General Hon Ian Medcalf written to the

Government expressing concern about the Government's changes to the
common law and workers compensation system. and in particular the
question of retrospectivity?

(2) Is so, when did the Premier receive the letter?
(3) What was the Government's response to the letter?
(4) When will the Premier table the letter and response?
Mr COURT replied:
(1 )-(4) I have received no correspondence from the former Attorney General on

this matter.
SWAN BARRACKS - EARTHMUSEUM ESTABLISHMENT

717. Mr TAYLOR to the Treasurer:
(1) Was there favourable reception by the present and previous Ministers for

the Arts to the establishment of an Earthmtuseun in the Swan Barracks?
(2) Is there a window of opportunity that exists for the establishment of the

Earthmuseum - national geoscientific institute - by virtue of two
international dinosaur exhibitions planned for Australia later this year and
in 1994-95, coupled with the popularity of the film Jurassic Park?
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(3) Will the Treasurer therefore push for adequate funding to lease or purchase
the Swan Barracks from the Commonwealth and immediately begin
planning and development of the building to accommodate the future
Earthmuseum?

Mr COURT replied:
(1)-(2)

Please refer to the relevant Minister.
(3) Not applicable.

PUBLIC SERVICE COMMISSIONER - PAYOTH
763. Mr RIPPER to the Premier:

What is the total pay out for the outgoing Public Service Commissioner?
Mr COURT replied:

Under the arrangements established by the previous Government a
condition of such pay outs was that they remain confidential. I intend to
continue to honour this. However, under the proposed public sector
management legislation such payments will be regulated and it is
proposed that they will be made public. It is planned to have this
legislation introduced in the next few weeks.

HEDLAND COLLEGE - WESTERN AUSTRALIAN SCHOOL OF MINES
Mining Courses, Pilbara, Discuissions

815. Mr GRAHAM to the Parliamentary Secretary representing the Minister for
Education:
(1) Has there been any discussions between the Hedland College and the

Western Australian School of Mines regarding the possibility of offering
courses in mining, mine surveying and related studies in the Pilbara?

(2) (a) If so. what has been the outcome of the discussions;
(b) if not, why not?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Not to my knowledge.
(2) (a) Not applicable.

(b) Hedland College's discussions with, and surveys of, local
companies have not raised mining courses as a significant
training need at this point in time.

ENVIRONMENTAL PROTECTION AUTHORITY - PUBLIC SERVICE
COMMISSIONER'S DISGRACEFUL ACTIONS, ACTION TAKEN

887. Mr McGINTY to the Premier:
In light of remarks by the Minister for the Environment on 22 May 1993
in which the Minister described the actions of the Public Service
Commissioner in the Environmental Protection Authority fiasco as a
disgrace, what action has the Premier taken against the Public Service
Commissioner?

Mr COURT replied:
No action has or will be taken against the former Public Service
Commissioner with respect to the mailer raised by the member.
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MABO HIGH COURT DECISION - GOVERNMENT ADVISORY COMMITTEE,
LEGAL QUALIFICATIONS

891. Mr KOBELKE to the Premier
(1) Do any members of the group advising the Government on the High

Court's Mabo decision hold legal qualifications?
(2) If so. who?
(3) If not, why not?
Mr COURT replied:
(1) Yes.
(2) Apart from the Attorney General, Dr Colin Howard, Mr Chris Humphry

and Mr Jim Thomson.
(3) Not applicable.

NEEiIABUP NATIONAL PARK - CONCRETE BATCHING PLANT LAND
892. Mr KOBELKE to the Minister representing the Minister for Mines:

(1) What lease, tenement or other form of landholding currently applies to the
land containing a quarry in Neerabup national park and recently approved
for use as a concrete batching plant?

(2) On what date and to whom was the most recent title, lease or tenement
issued?

(3) What zoning applies to this land?
Mr C.J. BARNETT replied:

The Minister for Mines has provided the following reply -

(1) Mining lease 701717 covers an area that was excised from the
Neerabup national park on 31 January 1992 and within which the
Minister for Planning has given planning approval for the use of a
concrete batching plant.

(2) Mining lease 70(717 was granted on 2 May 1992 to General
Bulldozing Co Pty Ltd.

(3) Under the metropolitan region scheme the land is reserved for
parks and recreation.

NEERABUP NATIONAL PARK - CONCRETE BATCHING PLANT LAND
893. Mr KOBELKE to the Minister representing the Minister for Lands:

(1) What lease, tenement or other form of landholding currently applies to the
land containing a quarry in Neerabup national park and recently approved
for use as a concrete batching plant?

(2) On what date and to whom was the most recent title, lease or tenement
issued?

(3) What zoning applies to this land?
Mr LEWIS replied:

The Minister for Lands has provided the following reply -

(1) The land, Swan location 11533, is currently vacant Crown land
having been excised from the Neerabup national park reserve
27575 in 1991 which regularised an existing mining lease.

(2) Consistent with recent planning approvals it is now proposed to
issue a special lease under the Land Act for a term of five years for
the purpose of a concrete batching plant.
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(3) Under the metropolitan region scheme the land is reserved for
parks and recreation.

NEERABUP NATIONAL PARK - CONCRETE BATCHING PLANT LAND
894. Mr KOBELKE to the Minister for Environment:-

(1) What lease1 tenement or other form of landholding currently applies to the
land containing a quarry in Neerabup national park and recently approved
for use as a concrete batching plant?

(2) On what date and to whom was the most recent title. lease or tenement
issued?

(3) What zoning applies to this lanid?
Mr MINSON replied:
(1) Mining lease 7017 17. The area of th is mi ni ng lease, Swan location 115 33

was excised from Neerabup national park, gazetted 31 January 1992,
under the direction of the previous Government.

(2) Mining lease 70/7l7 was issued to General Bulldozing Co Pty Ltd on
6 May 1992.

(3) The area of mining lease 70/717 is reserved for parks and rec-reation in the
metropolitan region scheme.

MESOTHELIOMA - RESEARCH $1.4M PLEDGE
981. Mr M. BARNETT to the Premier:

(1) In October 1992. did the Premier pledge $1.4mn for niesodielioma
research?

(2) What is the current status of this $1.Am pledge?
Mr COURT replied:
(1) No. I made the pledge in September 1992.
(2) The Government is committed to providing funds for research into

asbcstos related diseases totalling at least $1.4m. spread over the life of the
present Parliament. Unfortunately, on assuming office we found there
were simply no funds available from the then current Budget. However,
this has not prevented the Government from taking early action in line
with its commitment, as follows -

The Workers' Compensation and Rehabilitation Commission is
continuing a funding program with $118 000 being provided this
year and another $1 18 000 next year.
The State Government Insurance Commission will provide
$540 000 over the next two years for asbestos related disease
research being undertaken at Sir Charles Gairdner Hospital.
The Government has allocated an additional $350 000 in its 1993-
94 Budget as the first of four annual payments of a like amount.

MINISTERIAL TRAVEL - DIRECTIVE TO TRAVEL OTHER THAN FIRST
CLASS

1007. Dr LAWRENCE to the Premier:
(1) Are Ministers, Ministerial staff and public servants required to travel other

than first class?
(2) Has the Premier issued a directive to this effect?
Mr COURT replied:
(1)-(2) Yes.
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POLICE - OPERATION PARADOX, CALLS
Child Abuse Unit, Officers

10 14. Mr CATANIA to the Minister for Police:
(1) How many calls made to Operation Paradox in 1992 have not yet been

acted upon?
(2) How many officers are assigned to the Criminal Investigation Branch

Child Abuse Unit?
(3) What is the total number of calls made to Operation Paradox each year of

its operation?
Mr WIESE replied:
(1) All calls received during Operation Paradox 1992 have been acted upon.

However, there are 36 matters of which investigations have not been
finalised.

(2) Fifteen.
(3) 1990-247

1991 -301
1992-257
1993-236

POLICE - COMMUNITY POLICING
Perth Station, Officer Appointment

1017. Mr GRAHAM to the Minister for Police:
On what date was the community policing officer to the Perth station
appointed?

Mr WIESE replied:
The officer was transferred to this position at the City police station on
26 July 1993.

POLICE - COMMUNITY POLICING
Rockingham Station, Officer Appointment

1018. Mr GRAH-AM to the Minister for Police:
On what date was the community policing officer to the Rockingham
station appointed?

Mr WIESE replied:
The officer was transferred to this position on 30 August 1993.

COLLEGES - VACANCIES. APPOINTMENT PROCESS; ADVERTISING
1020. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:

(1) What is the process by which the Minister determines who has empathy
with and understanding of the educational and administrative needs of the
respective colleges?

(2) Are vacancies on college councils publicly advertised?
(3) If so, where?
(4) If not, why not?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

TAFE Regional Colleges -

(1) As a vacancy arises, expressions of interest are called from local
community members who may be interested in assisting with the
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management of regional TAFE colleges, and provision of advice in
respect of regional vocational education and training needs.
Curriculum vitae are submitted and recommendations for
appointment to advisory councils are made to the Minister by the
college directors, following consultation with council members.

(2) Yes.
(3) In local media.
(4) Not applicable.
Independent Colleges -

Pundulmurra, College -

(1) Section 13(l)(a) of dhe Colleges Act 1978 requires the appointment
of seven persons "representative of education, the professions,
industrial, commercial or other community interest?". For the
inaugural Pundulmurra College Council. recommendations for
appointment of council members under section 13(1)(a), (b) and
(g) were made by the Minister, the inaugural council chairman was
appointed pursuant to section 16(2). Staff recruitment and student
development processes are now in train for the appointment of
members under sections 13(l)(c), (d) and (e). In respect of section
13(l)(f), consideration is being given to responses to calls for
expressions of interest in council positions, These responses
contain detailed curriculum vitae, and an outline of the candidates'
quality and depth of possible contribution to council. Names of
candidates are forwarded for ministerial consideration.

(2) Yes.
(3) In local media.
(4) Not applicable.
Hedland College -

(1) The college maintains a list of respondents to expressions of
interest. Respondents include curriculum vitae in their
applications. The list is submitted for ministerial consideration
when vacancies occur, with council advice on which
characteristics are sought in the candidate most suitable to fill the
vacant position.

(2) Yes.
(3) In local media.
(4) Not applicable.
Karratha College -
(1) As a vacancy arises expressions of interest are called for.

Respondents include a detailed curriculunm vitae. Council submits
the list of respondents for ministerial consideration, together with
the names of two or three recommended candidates.

(2) Yes.
(3) In local media.
(4) Not applicable.
Kalgoorlie College -

(1) As a vacancy arises, each council member is requested to submit
suggested nominees, depending upon the characteristics of the
vacant position. A list is submitted for ministerial consideration,
together with council recommendations.
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(2) No.
(3) Not applicable.
(4) The college found unsatisfactory responses when expressions of

interest were previously called for.
POLICE - ABORIGINAL POLICE AIDES SCHEME, REVIEW

1040. Mr CATANIA to the Minister for Police:
Referring to the previous Government's review of the Aboriginal police
aides scheme and its recommendations as to future direction which were
subsequently formulated and given that the Minister has stated that the
Minister supports the direction given by the review, when will the
initiatives recommended by the review be implemented?

Mr WIESE replied:
A review of the Aboriginal police aide scheme conducted during 1987
listed 40 recommendations. The Police Department working party
examined the recommendations, adopting 31 of the original submissions
of which recommendations 110o 7 have not yet been implemented as these
require approval by Cabinet for changes to the Police Act. Nine
recommendations were neither adopted nor proceeded with as they were
considered impracticable or no longer relevant.

TAFE - CENTRAL METROPOLITAN COLLEGE
Electronic Engineering Transfer to Advanced Manufacturing Technology Centre

1067. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:
(1) Is the electronic engineering department of the Central Metropolitan

College of Technical and Further Education to be transferred to the
Advanced Manufacturing Technology Centre this financial year?

(2) If the transfer is to be delayed, when will it take place?
Mr TUJBBY replied:

The Minister for Education has provided the following reply -

(1) From 1 January 1994 the Advanced Manufacturing Technology
Centre will take over the management of the electronic
engineering courses from the Mt Lawley campus of the Central
Metropolitan College of TAFE, with some of the courses
continuing to be delivered at the Mt Lawley site for the first half of
1994. Full transfer of the courses to AMTC is planned to be
completed by the middle of 1994.

(2) Not applicable.
ADVANCED MANUFACTURING TECHNOLOGY CENTRE - PRIVATE

CONTRACTS FOR EDUCATION AND TRAINING PROGRAMS
1068. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:

(1) How many private sector organiisations have entered into arrangements
with the Advanced Manufacturing Technology Centre for the preparation
and delivery of education and training programs?

(2) Has AMTC honoured all contractual obligations under such agreements?
Mr TUJBBY replied:

The Minister for Education has provided the following reply -

(1) Two: Silicon Graphics and FESTO. Both agreements are in the
very early stages of operation.

(2) Yes.
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COMMUNITY DEVELOPMENT, DEPARTMENT FOR - DEPARTMENTAL
OPERATIONS, PROGRAM CHANGES, FUNDING

Karraz'ha, Roebourne, Dampier, Wickham, Onslow
1075. Mr RIEBEL[NG to the Minister for Community Development:

(1) What is die structure of the operations of the departments in the following
towns and what are the levels -
(a) Kmnrtha;
(b) Roebourne;
(c) Dampier,
(d) Wickham;
(e) Onslow?

(2) What changes have occurred to programs since February 1993?
(3) If programs have changed, why?
(4) What funding is going to community groups and what functions do they

perform in -
(a) Karratha;
(b) Roebourne;
(c) Danmpier,
(d) Wickham;
(e) Onslow?

(5) What areas does the Minister see expanding in the next 12 months?
(6) What role does the Minister see the Community Development Office of

the Pilbara Development Authority playing?
(7) If none, why not?
(8) If some, what?
(9) What role does the Minister see the Kazijini Development Office playing?
(10) What role does the Minister see the Onslow Development Office playing?
(11) If none, why not?
(12) If some, what?
(13) How much money is targeted for the areas mentioned in question one?
The answer was tabled.
[See paper No 390.1
CORONIAL AUlTOPSIES, REPORT OF THE COMMITTEE OF INQUIRY

- RECOMMENDATIONS IMPLEMENTATION
1082. Mr D.L. SMITH to the Attorney General:

(1) With reference to the Attorney's answer to question on notice 207 of
1993, what action has been taken or will be taken to implement the
recommendations of the report of the Committee of Inquiry into Aspects
of Coronial Autopsies?

(2) Will the Attorney General now make the report public?
(3) If not, why not?
Mrs EDWARDES replied:
(1)-(3)

The Government decided on 23 August 1993 to approve the release of the
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report for public comment for a period of six weeks. Subject to public
response to the report, action will be taken to address the
recommendations.

HEALTh DEPARTMENT OF WESTERN AUSTRALIA - STAFF NUMBERS
Karratha, Roebotsrne, Wickhanm, Dampier, Onslow, Pannawonica

1087. Mr RIEBELING to the Minister representing the Minister for Health:
(1) What is the staffing numbers and classifications in the Health Department

in the following towns -

(a) Karratha;
(b) Roeboumne;
(c) Wickharn;
(d) Dampier,
(e) Onslow;
(f) Pannawonica?

(2) Has the Minister considered the closure or reclassification of any or all of
the following -

(a) Roebourne;
(b) Wickham,
(c) Onslow;
(d) Nickel Bay?

(3) What changes have been considered for the patients' assistance travel
scheme to affect the people in the following towns -

(a) Karrarha;
(b) Roebourne;
(c) Wickham;
(d) Dampier,
(e) Onslow;
(f) Pannawonica?

(4) What efforts are being made to attract new doctors to the Karrarha-
Wickham-Dampier region?

(5) What, if any, incentives are being offered to new doctors?
(6) What benefits do doctors who are currently working in the towns of -

(a) Karratha;
(b,) Roeboume;
(c) Wickharm;
(d) Dampier,
(e) Onslow;
(f) Pannawonica;
currently receive to encourage them to stay?

Mr MINSON replied:
The Minister for Health has provided the following reply -

(1) Health Department staff in these towns range from doctors, nurses,
paramedical, clerical, hotel and maintenance staff and a wide
variety of others. The Minister for Health has indicated he is not
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prepared to utilise scarce resources to collate this information. If
the member can be more specific on the information he requires
the Minister would be happy to comply.

(2) No.
(3) Nil.
(4) Efforts are being made by a major company in Karratha, which

have been pursued in full consultation with the Health Department
of Western Australia. The Health Department of Western
Australia has also been responsible for attracting a private general
practitioner to Roebourne.

(5) The new private general practitioner is being offered a three
bedroom house at standard rental. See (6).

(6) Many incentives wre offered under the north west doctors award
which include -

(i) district medical officers north of the 26th parallel are paid
at level I specialist rate, plus 25 per cent on-call
allowance - 25 per cent of gross salary - and 25 per cent on-
call allowance when on annual leave;

(ii) gratuity payments - four weeks' salary of each completed
year of continuous service - subject to a minimum term of
three years:,

(iii) rights to private practice;
(iv) study leave - normal; plus three months' paid overseas

study leave after a period of five years' continuous service
in the north west;

(v) air-conditioning subsidy;
(vi) concessional air fares - yearly for all family;
(vii) travelling and removal costs on commencements and

resignations;
(viii) additional time off if rostered or on-call on public holidays;
(ix) district allowance where applicable;
(x) job sharing;
(xi) Government motor vehicle provided with private use

allowed;
(xii) long service leave after seven years; and
(xiii) houses well maintained and improvements made when

resources available.
JUSTICE, MINISTRY OF - STAFF NUMBERS

Karragha, Roebourne, Wickhsam, Dampier, Onslow, Pannawonica
1088. Mr RIEBELING to the Attorney General:

(1) What are the staff numbers of the Ministry for Justice in the following
towns:
(a) Karratha;
(b) Roebourne;
(c) Wickhamn;
(d) Damnpier;
(e) Onslow;
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(f) Pannawonica?
(2) What are the levels and tides of the officers in (1)?
(3) Is any facility under the Attorney's control being considered for

privatisation?
(4) Is any function of' the mninistry currently being performed by ministry staff

being considered for privatisation?
(5) What is the total expenditure for the lawns listed in question one?
Mrs EDWARDES replied:
(1) Staff numbers for the Ministry of Justice in the following towns -

Karratha 5
Roebourne 49
Wickham Nil
Dampier Nil
Onslow Nil
Pannawonica Nil

(2) Levels and titles of officers -

Karratha Managing registrar, level 5
Juvenile justice officer, level 5
Officer x 2, level I
Cleaner

Roebourne Managing registrar, level 4
Officer, level 1
Cleaner
Superintendent, level 7
Assistant superintendent, level 6
Assistant superintendent, level 5
Clerk, level 2
Community corrections officers, level 2/4
Prison officer I1st class x 6, Gaol Officers Award
Prison officer x 21, GOA
Senior officer x 5, OA
Cook, GOA
Maintenance officer. GOA
Arts and crafts officer, GOA
Services officer, OA
Services officer training, GOA
Clerical officer, GOA
Registered nurse x 2
Juvenile justice officer, level 2/4

(3)-(4)
A range of options of which privatisation is one, continue to be considered
by the Ministry of Justice for the purpose of achieving efficiencies.

(5) The departments which now comprise the Ministry of Justice expended a
total of $3.068m during the 1992-93 financial year in the towns mentioned
in (1).

HEALTH DEPARTMENT Of WESTERN AUSTRALIA - COMMONWEALTH
FUNDING

Anti-venom Programs $370 000 Expenditure
1097. Mr TAYLOR to the Minister representing the Minister for Health:

On which programs will the $370 000 set aside by the Commonwealth
Government in the area of assistance with anti-venoms be expended?
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Mr MJNSON replied:
The Minister for Health has provided the following reply -

The Commonwealth undertook to increase the current funding provision
under State recurrent grant arrangements to enable the States to purchase
antivenoms at prices which reflect full commercial costs of manufacture.
This is in consideration of the States' reaffir-ming their responsibility for
distribution and stocking of antivenoms. The money will be incorporated
within the budgets of the hospitals which are required to purchase and
maintain stocks of anrivenoms Statewide. The Commonwealth has
identified that the purpose of the funds is to offset the cost increases in the
unit prices of antivenoms. Price increases are expected to take place after
the public float of Commonwealth Serum Laboratories Ltd.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - CERVICAL
CANCER PREVENTION AND MANAGEMENT, COMMONWEALTH FUNDING

1098. Mr TAYLOR to the Minister representing the Minister for Health:
Of the $533 000 made available by the Commonwealth Government to the
State for cervical cancer prevention and management why was only
$96 000 spent?

Mr MINSON replied:
The Minister for Health has provided the following reply -

The Commonwealth funding of $533 000 provided for cervical cancer
prevention and management is being used to establish an organised
Statewide approach to the problem. The two major elements of this
approach have required considerable organisation and are just reaching an
operational level of development. The cervical cytology registry will
become operational in December 1993 and a Statewide campaign to
recruit women to cervical screening will follow. Money has also been set
aside to fund regional projects. Applications have been received and the
first four projects approved; however, no funding has ye! been forwarded
to the regions. The long term effectiveness of this program requires
careful preparation of each element. Expenditure of Commonwealth
funding will be increased as soon as these projects are fin alised.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - NATIONAL
WOMEN'S HEALTH PROGRAM, UNDEREXPENDITURE

1100. Mr TAYLOR to the Minister representing the Minister for Health:
Why was the $838 000 set aside by the Commonwealth for the national
women's health program underexpended in 1992-93 by $89 000?

Mr MINSON replied:
The Minister for Health has provided the following reply -
The actual 1992-93 variation of $88 565 from the budget of $838 000
resulted from the following factors -

(1) Minor delays in initiating projects - $17 350.
(2) The Commonwealth in fact reduced the amount available to die

State after a reconciliation of Western Austr-alia's overall
entitlement. This amount was therefore not available to be
expended - $71 215.

WESTERN AUSTRALIAN FIRE BRIGADES BOARD - LAND PURCHASE
FOR FUTURE FIRE STATIONS, SUBURBS

1107. Mr HILL to the Minister for Emergency Services:
During this financial year, in which suburbs does the western Australia

1338"
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Fire Brigades Board intend purchasing land for the future construction of
fire stations?

Mr WIESE replied:
The Western Australian Fire Brigades Board wherever possible seeks to
have Crown land for future fire stations vested in the board. Land is
purchased when suitable crown land is unavailable. This year, the
Western Australian Fire Brigades Board will be finalising arrangements
for the acquisition of land at Joondalup and Port Kennedy to enable fire
stations to be constructed in those areas. In the event that suitable sites are
unavailable for vesting, then the land will be purchased. The proposed
fire station in the Port Kennedy area will house the relocated Rockingham
volunteer fire brigade and the fire station in the Joondalup area will house
the new Wanneroo/Jaondalup permanent brigade.

SCHOOLS - KOONGAMIA PRIMARY
Covered Assembly Area Funding

1108. Mr HILL to the Parliamentary Secretary to the Minister for Education:
(1) Will the Government commit funds to the provision of a covered

assembly area at the Koongamia Primary School during the 1993-94
financial year?

(2) If no, why not?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

Koongarnia Primary School will be considered along with all other
priorities for the provision of a covered assembly area in the
1993-94 capital works program when allocations axe determined
later this year.

MOTOR VEHICLES - MINISTERS OF THE CROWN, POLICY
1109. Mr KOBELKE to the Premier:

(1) Is there an established policy specifying the range of cars available to
Ministers of the Crown to undertake their duties?

(2) If yes, what is that policy?
(3) What is the date from which this policy has applied?
Mr COURT replied:
(1)-(3) The guidelines presently in use for the allocation of vehicles to Ministers

and other office holders were approved by the then Premier on 1 March
1989. The guidelines group Ministers and other office holders in three
categories each with an entitlement to differing standards of vehicle.

STATE BUDGET - ECONOMIC AND FINANCIAL OVERVIEW
Financial Assets and Liabilities of Total Public Sector, General Government and PTES:

Fore casts for Highlighted Aggregates in Tables F, G, Ii
1 110. Dr LAWRENCE to the Treasurer:

With regard to the financial assets and liabilities of the Total Public
Sector, General Government and Public Trading Enterprises, what are the
forecast values as at 30 June 1994 of the highlighted aggregates in tables
F, G and H of the 1993-94 Economic and Financial Overview?

Mr COURT replied:
Forecasts are not available for the highlighted aggregates in tables F, G
and Hfor 30 June 1994.
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SCHOOLS - ENROLMENTS
1115. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:

What were enrolment numbers for each school, by district, as at 30 June
1993?

Mr TUBBY replied:
The Minister for Education has provided the following reply.-
Enrolment numbers for each school, by district, as at 31 July 1993 are
tabled. [See paper No 429.J
Please note: School enrolment numbers are collected at the beginning of
first and second semesters and are therefore not available as at 30 June
1993.

STATE BUDGET - CONSOLIDATED FUND
Current Deficit arid Estimate, Capital Deficit and Estimate in GE'S Terms

1117. Dr LAWRENCE to the Treasurer:
(1) On a Government finance statistics basis, particularly with respect to the

treatment of capital repayments by the Western Australian Treasury
Corporation what is the balance on recurrent transactions of the
consolidated fund in 1992-93 and estimated for 1993-94?

(2) What is the balance on capital transactions of the consolidated fund in
1992-93 and estimated for 1993-94?

Mr COURT replied:
(1) The consolidated fund's current deficit in 1992-93 was $22m and is

estimated to be $1 3m in 1993-94 in Government finance statistics terms.
(2) The consolidated fund's capital deficit in 1992-93 was $190m and is

estimated to be $139m in 1993-94 in Government finance statistics terms.
STATE BUDGET - CONSOLIDATED FUND, BUDGET SPEECH

Total Revenue, Real Growth Rates 1992-93, 1993-94, Adjusted Revenues
1123. Dr LAWRENCE to the Treasurer:

(1) With respect to the consolidated fund total revenue real growth rates of
417 per cent and three per cent for 1992-93 and 1993-94 respectively.
which are reported on page 6 of the 1993-94 Budget speech, on what
values in current dollars for 1991-92, 1992- 93 and 1993-94 consolidated
fund total revenue are these growth rates based?

(2) How are the above values related to the consolidated fund total revenue
figures published on page 2 of the 1993-94 supplementary Budget
information?

Mr COURT replied:
(1) 1 reported in my Budget speech that the increase in revenue in 1993-94

represented real growth of about three per cent against last year's real
growth of around 4.7 per cent on a comparable basis and after adjusting
for redundancy borrowings which were brought to account as revenue in
1991-92. The real growth increases were determined after adjusting
1991-92, 1992-93 and estimated 1993-94 revenues for changed accounting
arrangements and reappropriation of revenues, and applying the gross
State product implicit price deflators of 1.15 per cent in 1992-93 and 2.25
per cent in 1993-94 to the nominal increases. The adjusted revenues for
1991-92, 1992-93 and 1993-94 - estimate - for the consolidated fund were
$4 899.3m, $5 190.1lm and $5 462-9m.

(2) The following adjustments were made to arrive at the adjusted revenues
identified above -
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1991-92 1992-93 1993-94
Actual Actual Estimate

$m Sm$
Total revenues - consolidated fund 5 108.6 5 229.3 5 862.0
Adjustments for hypothecated revenues -

Business franchise (petroleum Products') licence fee -127.1
Motor vehicle licences -76.1
Metropolitan region improvement tax -17.6
Sports lotteries account -5.0
Arts lotteries account -5.3
Hospital fund - lotteries -43.4

Australian National Training Authority -77.1
Westrail - Adjustment far netting of
revenues from 20 March 1992 -206.1
Westrail - Adjustments for recovery of
employer's share of pension from I July
1992 and General Loan Fund interest
on borrowings from 1 March 1992 -3.2 -39.2 -40.3
Revenue reappropriated to road funds -21.7
Adjustments to reflect netting of revenue
for the WA Building Authority from
1 January 1994 and for the double counting
of salary and salary recoups between the
WABA and the Building Management
Authority +14.5
Total adjusted revenue 4 899.3 5 190.1 5462.9

POPULATION, WESTERN AUSTRALIA - ESTIMATED MEAN RESIDENT
1124. Dr LAWRENCE to the Treasurer:

What is the estimated mean resident population of Western Australia for
the years ending -

(a) 30 June 1993;
(b) 30 June 1994?

Mr COURT replied:
(a) 1 669 100.
(b) 1 684 290.

GROSS STATE PRODUCT - VALUE AT AVERAGE PRICES
1125. Dr LAWRENCE to the Treasurer:

What is the value of Western Australia's gross State produce at average
1989-90 prices for the years -

(a) 1989-90;
(b) 1990-91;
(c) 1991-92;
(d) 1992-93;
(e) forecast for 1993-94?

Mr COURT replied:
(a) $36 992m.
(b) $37 405m.
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(c) $38 145nm.
(d) $39 282m.
(e) $40 871m.

GROSS STATE PRODUCT - FORECAST VALUE IN CURRENT PRICES
1126. Dr LAWRENCE to the Treasurer

What is the forecast value of Western Australia's gross State product for
1993-94 in current prices?

Mr COURT replied:
$44 215m.

GROSS STATE PRODUCT - DEFLATOR, ANNUAL INDEX SERIES
1127. Dr LAWRENCE to the Treasurer:

What is the annual index series for Western Australia's gross State
product deflator since 1989-90, including the value forecast for 1993-94?

Mr COURT replied:
1989-90 100.0
1990-91 103.1
1991-92 104.6
1992-93 105.8
1993-94 108.2

SCHOOLS - ASBESTOS ROOFS. ENCAPSULATION FUNDING
1133. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:

(1) Has the Government allocated any funds specifically for the encapsulation
of asbestos schools roofs in 1993-94?

(2) If so, how much?
(3) Does the Parliamentary Secretary stand by his pit-election statement that

the State Government should spend $6m encapsulating all asbestos school
roofs to allay community fears?

Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1) No.
(2) Recently the Ministry of Education has had the matter of

encapsulation versus replacement of asbestos-cement roofs fully
evaluated, and expert advice is that encapsulation is no longer a
cost effective strategy from an asset management view point in the
longer term. Therefore, it is unlikely that any future program of
this nature will be undertaken.

(3) Bearing in mind that the recent cost effectiveness evaluation of
replacement versus encapsulation, the Government will follow the
expert advice and utilise available funds for replacement of
asbestos-cement roofs rather than encapsulation. The structural
condition of all roofs will continue to be inspected as part of the
routine annual inspection. Those roofs which are found to be
structurally unsound will be listed for replacement.

EDUCATION, MINISTRY OF - TEACHERS AND SUPPORT STAFF
EMPLOYMENT

1134. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:
(1) How many additional teachers and support staff will be employed by the

Ministry of Education by the end of the 1993-94 financial year?
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(2) How many will be primary teachers?
(3) How many will be secondary teachers?
(4) What are the remainder?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) 356.0 FTEs
(2) 98.4 Fr7Es
(3) 186.0 FrEs
(4) Preprimary teachers and 27.8 FTEs

teachers aids 27.8 FTEs
Support Staff for new schools
and extensions 160.0 FTEs

REDUNDANCY PACKAGES - SCHOOL CLEANERS AND GARDENERS,
BUDGET

1135. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:
How much has been budgeted for the redundancy payments to school
cleaners and gardeners in the 1993-94 State Budget?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

$5.5m has been allocated in the 1993-94 Ministry of Education budget for
redundancy payments for school cleaners and gardeners.

PUBLIC SERVICE COMMISSION - COMPLAINT 7 JUNE, FORMER MINISTER
FOR HOUSING'S USE OF PUBLIC SERVANT IN ELECTORATE OFFICE

1148. Dr EDWARDS to the Minister for Public Sector Management:
(1) What action has the Public Service Commission taken on a complaint

made on 7 June 1993 regarding the former Minister for Housing's use of a
public servant in die Minister's electorate office?

(2) Does the Minister consider the commission's handling of the matter has
been expeditious?

Mr COURT replied:
(1) The commission examined a copy of an agreement between the former

Minister for Housing and the executive director and was satisfied the
process was logical and follows past practice on housing matters.

(2) Yes.
EDUCATION, MINISTRY OF - BUS FIRE. STUDENT COMPENSATION

ASSISTANCE
1151. Mr MARLBOROUGH to the Parliamentary Secretary to the Minister for

Education:
What action is the Ministry of Edu cation taking to assist students injured
in a bus tire last December with compensation or payment of medical
bills?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

The parents of the injured students have been forwarded claim forms to
enable them to be paid compensation in accordance with the ministry's
school bus insurance policy. Under the policy the claimant can be paid up
to $4 000 per claim for medical expenses.
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EDUCATION, MINISTRY OF - McCARREY REPORT
Excessive Layers of Managements and Levels of Control in Central Office

1153. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:
(1) Does the Minister suppont the view of the McCarrey report that die

Ministry of Education contains "excessive layers of managements and
levels of control in central office"?

(2) If so, why is the Minister contradicting the McCarrey commission by
proposing to expand the number of Executive Directors from four to six
and create the position of Deputy Chief Executive Officer?

(3) Given dhe need for more resources in schools, how can the Minister justify
these extra positions, worth about $300 000?

Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1) The consideration and implementation of recommendations of the

Independent Commission to Review Public Sector Finances are the
subject of a Cabinet review announced by the Premier.

(2)-(3) Not applicable.
SCHOOL BASED DECISION MAKING GROUPS - REGULATIONS REVIEW,

SCHOOL COMMUNITIES INVOLVEMENT
1155. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:

Will the Minister advise on the existence of a process by which school
communities can be involved in a review of the regulations governing
school based decision making groups?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

There is no formal process at present to review the regulations governing
school decision making groups.

PLANNING AND URBAN DEVELOPMENT, DEPARTMENT OF - TOTAL
RESIDENTIAL LOT DEVELOPMENT, TARGET FIGURE

1167. Mr KOBELKE to the Minister for Planning:
Does the Government have a target figure for the percentage of total
residential lot development which should be provided through urban
consolidation?

Mr LEWIS replied:
No.

FEDERAL AIRPORTS CORPORATION - PERTH AIRPORT RETAIL COMPLEX
PLANS

1170. Mr KOBELKE to the Minister for Planning:,
(1) When did the Minister first become aware of the plans by Federal Airports

Corporation to build a massive retail complex on Perth Airport land
without formal approval of State planning and other agencies?

-(2) What actions has the Minister taken to convince the Commonwealth to
require the Federal Airports Corporation and other Commonwealth
Government trading enterprises to comply fully with all State planning
requirements?

Mr LEWIS replied:
(1) I first became aware of the plans by the Federal Airports Corporation
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when the proposal was announced in The West Australian on 30 April
1993. My office received a media statement and brochure on 28 April
1993, which I did not become aware of until after the media
announcement.

(2) 1 have expressed my concerns directly to senior representatives of the
Federal Airports Corporation and to the public. I have also taken the
matter up with the Commonwealth Minister for Transport and
Communications, Senator Bob Collins, urging him to investigate the
Matter.

McCARREY REPORT - LAND HOLDINGS
Recommendation 30 per cent of Agency Land Assessed as Surplus to Immediate

Requirements
117 1. Mr KOBELKE to the Minister representing the Minister for Lands:

As a recommendation of Chapter 21 of the McCarrey report states that
"about 30% of agency land, worth $120 million, is assessed as surplus to
immediate requirements", would the Minister provide the report or written
material which is the basis for this assessment?

Mr LEWIS replied:
The Minister for Lands has provided the following reply -

The recommendations of the MeCarrey report will be considered by a
recently established Cabinet subcommittee. Until Cabinet considers the
subcommittee's report I am unable to respond to the member's question.

McCARREY REPORT - PRIVATISATION
In General, Government Should not Own or Build Office Accommodation

1172. Mr KOBELKE to the Premier:
As the McCarrey report on page 50 states "The Commission considers that
in general, government should not own or build office accommodation",
can the Premier provide the study or written material which was the basis
for this recommendation?

Mr COURT replied:
The Commission to Review Public Sector Finances was independent and
as such was responsible for obtaining the information it considered
necessary to make its recommendations. This information was not
obtained by the Government.

McCARREY REPORT - LAND HOLDINGS
Committee of Business People

1173. Mr KOBELKE to the Premier
Who comprised the committee of business people who reported on
Government agency involvement in land development as stated on page
79 of the McCarrey report?

Mr COURT replied:
Such matters were decisions of the commission in its independent
capacity.

TRAFFIC ACCIDENTS - MOTOR CYCLES HITING MEDIAN STRIPS,
KALGOORLIE

Injuries and Deaths Statistics
1177. Mr TAYLOR to the Minister for Police:

How many people have been -

(a) injured;
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(b) killed;
in accidents involving motor cycles hitting median strips in the City of
Kalgoorlie-Boulder over the past five years?

Mr WIESE replied:
(a) Seven.
(b) Two.
Figures are from 1 January 1988 to 29 September 1993 but at present
records do not distinguish whether the motor cycle involved in each
accident initially or subsequently hit the median strip.

CONCRETE BATCING PLANT, NEERABUP - APPLICATION DETAILS
1178. Mr KOBELKE to the Minister for Planning:

(1) What was the date on which an application was lodged seeking State
Planning Commission approval for General Bulldozing Co. Pty Ltd to
establish a concrete batching plant on Reserve 27575, Quinns Roads,
Neerabup?

(2) What was the date of the State Planning Commission's rejection of this
application for approval of a concrete batching plant at Neerabup?

(3) What reasons were given by the SPC for its rejection of this proposal?
(4) What was the date of the appeal to the Minister by General Bulldozing Co.

Pty Ltd with respect to the aforementioned planning approval?
(5) What was the date on which the Minister formally upheld this appeal by

the General Bulldozing Co Pty Ltd?
Ms LEWIS replied:
(1) The development application was received by the State Planning

Commission on 10 September 1992.
(2) The committee for statutory procedures refused the development

application on 1 December 1992.
(3) The reasons for refusal were -

The proposed development - concrete batching plant - would be
contrary to the orderly and proper planning of the locahzty.
The proposed development would be detrimental to the amenity of
the surrounding locality.
The proposed development is unrelated to the current limestone
quarrying use, and to the reservation of the land for parks and
recreation purposes.

(4) The appeal to the Minister was lodged on 8 January 1993-
(5) The Minister formally upheld the appeal on 10 July 1993.

MINISTERIAL TRAVEL - BUSINESS CLASS REQUIREMENT; EXPENSES
TABLING

1 180. Dr LAWRENCE to the Premier:
(1) Are Ministers required to travel business class when travelling within

Australia and overseas?
(2) In its quarterly travel returns tabled in Parliament, does the Government

intend to include details of expenses in future?
Ms COURT replied:
(1) Ministers are entitled to travel business class within Australia and

overseas.
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(2) The existing policy provides for quarterly returns to report on the cost of
travel including air fares, accommodation and other expenses.

MINSTERIAL TRAVEL - PREMIER
Interstate Trip 2S August

1183. Mr RIPPER to the Premier
(1) With reference to the Premier's interstate trip from 25 August 1993, what

were the Premier's destinations?
(2) What were the Premier's appointments at each destination?
(3) Who accompanied the Premier?
(4) What was the total cost of the trip, including fares, accommodation and

expenses?
(5) What was the class of travel for each leg of the trip?
Mr COURT replied:

(04)-5)
Details will be contained in the quarterly report tabled in Parliament.

McCARREY REPORT - GOVERNMENT ACCOMMODATION
Committee of Prominent Business People

1188. Mr KOBELKE to the Premier:
Who were the prominent business people who formed the committee to
review Government accommodation referred to on page 53 of the
McCarrey report?

Mr COURT replied:
Such matters were decisions of the commission in its independent
capacity.

BUSINESSES - REGULATIONS AND LICENCES
1189. Mr HILL to the Minister for Commerce and Trade:

(1) Does the Government intend implementing the recommendations of the
panel reviewing the regulations and licences required of businesses in
Western Australia?

(2) Will die Minister table the list of regulations and licences that impact on
businesses?

Mr COWAN replied:
(1) I assume the member is referring to the regulation review panel

established and convened by the Small Business Development
Corporation. The panel's charter does not extend to reviewing each and
every regulation and licence required by businesses.

(2) information on regulations and licences that impact on businesses is
contained in the database maintained in the Small Business Development
Corporation's business licence centre. A copy of the 644 current items on
the database is tabled. [See paper No 433.]

RETAIL TRADING HOURS - EXTENDED, IMPACT ON TRADE, NSW
1190. Mr HILL to the Minister for Commerce and Trade:

(1) Have extended retail trading hours had an adverse impact on sporting and
other community organisations in New South Wales?

(2) Are there complaints made by country retailers in New South Wales about
extended retail trading hours?

(3) As Minister responsible for die interests of small business, will the
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Minister familiarise himself with the effect of extended retail ading
hours on small business in New South Wales before considering any
changes to the Western Australian situation?

Mr COWAN replied:
(1)-(2)

I am not aware of any reports or documentation of complaints in this
regard. The relevant Minister in the New South Wales Government has
been contacted and asked to provide any infontnation to that effect.

(3) Yes.
POLICE - FORRESTFIELD FORUM SHOPPING CENTRE STATION, CLOSURE

New Station Plans
1192. 'Mr HILL to the Minister for Police:

(1) Has the police station situated in the Forresrfield Forum Shopping Centre
been closed?

(2) What is the reason for this closure?
(3) Will the station be reopened?
(4) If yes, when?
(5) Does the Government intend to proceed with the construction of a new

police station in Forrestfield?
(6) If yes, when?
(7) If not, why not?
Mr WIESE replied:
(1) The police facility at the Forrestfieid Forum Shopping Centre was

temporarily unstaffed from 6 September to 19 September 1993.
(2) Temporary unstaff ing occurred due to annual leave commitments.
(3) The facility has been restaffed since 20 September 1993.
(4) Answered by (3).
(5)-(7)

A total review of the policing needs in the metropolitan area is currently
being conducted by the Police Department. A review of the north eastern
corridor, which includes Forrestfield, indicates a need for a future police
station in the area. The acquisition of a suitable sire is subject to
continuing negotiation. Construction of a station will depend on the
availability of funding and the pioritisation of other police facilities in the
State.

PRISONS - REMAND CENTRES
Official Capacity, Daily Mster

1193. Mr DL. SMITH to the Attorney General:
(1) What is the official capacity of each of the prisons and remand centres in

Western Australia?
(2) What was the daily muster for each of these prisons and remand centres;

for each day in July, August and September, 1992?
(3) What was the daily muster for each of these prisons and remand centres

for each day in July. August and September, 1993?
(4) What was the avenage daily prison muster of all puisoners in Western

Australia for -

(a) July, August and September, 1992;
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(b) July, August and September 1993?
(5) In some prisons, am staff being asked to accommodate more prisoners

than the cells were designed to hold?
Mrs EDWARDES replied:
(1)-(3)

(See paper No 434.]
(4) (a) July 1992 1 935

August 1992 1 942
September 1992 1 S92

(b) July 1993 2 036
August 1993 2066
September 1993 2 082

(5) Yes, in the following prisons -
Muster 30.9.93

Casuarina 449
C.W. Campbiell Remand 164
Greenough 130
Karnet 141
Broome 91

OLD TREASURY BUILDING - GOVERNMENT PLANS
1195. Mr KOBELKE to the Minister representing the Minister far Lands:

With the relocation of the Department of Land Administration to Midland,
what are the Government's plans for the old Treasury building?

Mr LEWIS replied:
The Minister for Lands has provided the following reply -

No plans have been finalised. The Department of State Taxation remains
an occupant of a substantial area.

SCHOOL BUSES - FIRE, DECEMBER 1992, COMPENSATION
11%6. Mr MARLBOROUGH to the Parliamentary Secretary to the Minister for

Education:
What action is the inistry of Education taking to assist students injured
in a bus tire last December with compensation or payment of medical
bills?

Mr TUBBY replied:
The inister for Education has provided the following reply -
The member is referred to the answer provided to question 115 1, which he
asked on Tuesday 28 September 1993.

HERITAGE BUILDINGS - VANDALISM
1197. Mr McGINTY to the Minister for Heritage:

Which Western Australian buildings have been heritage listed after little
consultation, boarded up and burnt out by vandals as asserted by the
Minister in The West Australian Friday 10 September. 1993?

Mr LEWIS replied-
It would seem that my comments have been taken out of context. The
point I was endeavouring to make was that in many buildings -
Swanbourne Hospital for example - listing of the place was not
accompanied by a strategy that ensured the ongoing preservation of the
place, If there was more consultation with owners prior to and following
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listing, particularly in respect of the incentives available under the Act,
then owners would be encouraged to take their responsibilities more
seriously, and would willingly endeavour to conserve the heritage value of
the buildings that are being registered.

FOREST LOGGING - REVIEW, CONSULTANTS PAYMENTS
1198. Mr MeGYNTY to the inister for the Environment:

What were the total payments to each of the consultants engaged on the
Government's review of forest logging?

Mr MINSON replied:
Refer to previous questions 128, 155. 379, 401, 609, and 7 10.
Mr D. Kitchener - no payment as he is employed in the public sector -
other than the salary paid by the WA Museum.
Dr T. Meagher - total payment $91 993. It is not possible to isolate the
exact amount spent on the review the member refers to because
Nr Meagher performed many other duties during his employment contract
peuiod.
Mr F. Campbell - total payment $55 965. During this period Mr Campbell
also gave advice on other matters to a limited extent.
Nr. K. Shepherd - total payment to Anutech Pty Ltd was $10 830 for
consulting services.
Mr B. Ray - total payment $13 606. Mr Ray gave some advice regarding
forest harvesting matters related to the review, but the exact proportion of
the cost related to the review cannot be accurately stated as he also
provided some other advice.
In addition, airfares and recoup of travel and related costs were paid from
time to time.

EAST PERTH REDEVELOPMENT AUTHORITY - REVENUE AND
EXPENDITURE

1199. Mr KOBELKE to the Minister for Planning:
Further to the reply to question on notice 1058 of 1993, will the Minister
provide a breakdown of all major items of revenue and expenditure for the
East Perth Redevelopment Authority budget for 1993-94?

Mr LEWIS replied:
Details are contained on page 120 of the capital works program Budget
papers tabled in Parliament recently.

WESTERN AUSTRALIAN LAND AUTHORITY - CONSOLIDATED REVENUE
FUND EXPENDITURE OR REVENUE; ASSET VALUE

1200. Mr KOBELKE to the Minister representing the Minister for Lands:
(1) What was the expenditure or revenue from Consolidated Revenue Fund

attributed to the Western Australian Land Authority in 1992-93?
(2) What is the estimate for such revenue or expenditure from CRF to the

Western Australian Land Authority for 1993-94?
(3) What is the asset value of the Western Australian Land Authority as at the

end of the 1992-93 financial year in terms of land holdings, cash
investments and other assets?

Mr LEWIS replied:
The Minister for Lands has provided the following reply-
(1) Nil.
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(2) Contribution payable to CRLF - $14.2m
Funding from CRLF - $4.2m

(3) The authoritys balance sheet as at 30 June 1993 indicated the
following assets being held valued at historical cost -
Land - Stock $30 206m

- Undeveloped $115 540m
Cash $1 802m
Other Assets $65 002m

METROPOLITAN REGIONAL IMPROVEMENT TAX TRUST PLAN -
ESTIMATED EXPENDITURE MAJOR ITEMS

1202. Mr KOBELCE to the Minister for Planning:
Further to the Minister's reply to question on notice 1057 of 1993, what
are all the major items which contribute to dhe estimated expenditure
given for the metropolitan regional improvement tax neut fund?

Mr LEWIS replied:
Details are contained on page 119 of the capital works program Budget
papers tabled in Parliament recently.

ROBE RIVER IRON ASSOCIATES - RECLAIMER FATAL ACCIDENT
1203. Mr RIEBELING to the Minister representing the Minister for Mines:

(1) What is the content of the report dated 20 January 1993 as to the reclaimer
that was involved in the fatal accident on 1 September 1993?

(2) Was the area that failed on the reclaimer on 1 September 1993 subject to
any comment?

(3) Given that the other claimers are at present being critically reviewed by
specialists, has the Minister considered -

(a) ordering stop work;
(b) ordering reduced loads?

(4) If not, why not?
(5) When were the other reclaimers on Robe River Iron Associates site last

tested?
(6) Will the Minister release details of any faults found?
(7) If not, why not?
(8) What action has been taken to rectify any problems found?
Mr C.J BARNETT replied:

The Minister for Mines has provided the following reply -
(1) The report to which the member refers is a normal mine record

book entry, made by the district inspector following a routine
workplace inspection of the Cape Lambert facilities. The record
book entry brought a number of items requiring attention to the
notice of the registered manager; no specific items were raised
with respect to the reclaimer which collapsed.

(2) No.
(3)-(4)

No because the responsible departmental officers do not consider
such action is warranted on the evidence available at this stage.

(5) The first set of non-destructive tests on the second reclaimer is
scheduled to occur later this year.
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(6)-(7)
No. It is the responsibility of the employer to maintain all
machinery in goad order in accordance with Mines Regulation Act
regulation 6.2.

(8) The Department of Minerals and Energy is not awart of any
problems which require intervention by its inspectorate at this
stage.

FAMILIES - TASK FORCE, PUBLIC CONSULTATIONS
1204. Ms WARNOCK to the Minister for the Family:

(1) Will the task force on families in Western Australia be holding public
consultations?

(2) If so, when and where will they be held?
Mr NICHOLLS replied:
(1)-(2)

The interim report will be made available to the public and public
submissions will be invited on ways to strengthen families in Western
Australia.

RETAIL TRADING HOURS - IMPACT ON SMALL BUSINESS SURVEY
1220. Mr HILL to the Minister for Commerce and Trade:

(1) Is the Minister aware of whether or not extended trading hours result in
increased sales for small retailers?

(2) Will the Minister undertake a survey on the impact of extended retail
trading hours on small business before Cabinet considers this issue in the
future?

Mr COWAN replied:
(1) Extended trading hours may result in increased sales for same small

retailers and not for others.
(2) As Minister responsible for small business, I will ensure I am aware of the

impact of extended trading hours on small business prior to any Cabinet
deliberation. A survey may not necessarily contribute to that awareness.

CONSULTANTS - AGNEW, JANE, PAYMENT
Marketing Centre, Payment; H-endry Rae and Court, Nature ofAdvice

1256. Mr HILL to the Minister for Commerce and Trade:
(1) With reference to question on notice 747, what is the amount paid to date

to consultant Jane Agnew?
(2) What was the nature of the interior design and management services

provided by Ms Agnew?
(3) What is the amount paid to date to the Marketing Centre for services to the

Small Business Development Corporation?
(4) What was the nature of consultancy advice provided by Hendry Rae and

Court?
Mr COWAN replied:
(1) A total of $7 928 has been paid to Jane Agnew for interior design and

management services.
(2) 'The nature of the consultancy was to design/coordinate the renovations to

the Peel Development Commission offices. The expanded premises were
required to accommodate the newly formed board, additional staff and
provide conference facilities.
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(3) $1 250 as at 19 October 1993.
(4) Hendry Rae and Court prepared a business plan for Southern Processors

Ltd to which the Department of Commerce and Trade provided a 60 per
cent subsidy amounting to $15 000.

QUESTIONS WITHOUT NOTICE

LISTENING DEVICES - MEMBER FOR WANNEROO
332. Mr RIPPER to the Premier:

I would have preferred to address this question to the Minister for Police,
and it is disappointing that on a day on which he should have expected
questions without notice to be asked he is not in the House to answer
questions. However, the Premier has demonstrated his knowledge of this
matter, so I address the question to him. I refer to the extensive publicity
given to the police internal investigation into the member for Wanneroo
and ask -

(1) What were the reasons for the police placing a listening device at
15b Courageous Place, Ocean Reef, in the private duplex of the
member for Wanneroo?

(2) Can the Premier confirm that the police investigation into the
member for Wannemoo continued beyond his resignation from the
Police Forte on 14 October 1991 ?

(3) How can the Premier guarantee the House that the listening device
was not still being actively used by police, given that it was live
and operating only two weeks ago when accidentally discovered
by the new owner of the duplex?

(4) When did the Premier become aware of the use of a listening
device?

(5) Did the Premier discuss the matter with the Minister for Police, the
Attorney General or the member for Wanneroo and, if so, when?

Mr COURT replied:
(1) This matter has been reported, and a statement was made that the police,

as pant of an internal investigation into the now member for Wanneroo.
placed a listening device in his home. 1 am not aware of the reason that
investigation was being carried out.

(2) 1 amt not aware of the dates involved. If the member for Belmont puts the
question on notice, an answer will be provided.

(3) 1 cannot give that guarantee because I am not await of the technical nature
of the device.

(4)-(5) The member raised the matter with me last week and it was discussed with
the Attorney General and the Minister for Police yesterday.

MANUFACTURING - SURVEY OF AUSTRALIAN MANUFACTURING
RESULTS

333. Mrs van de KLASHORST to the Premier:
I refer the Premier to yesterday's release of the September quarter survey
of Australian manufacturing, and ask the Premier to inform the House of
the results for Western Australia.

Mr COURT replied:
The results for Western Australia are most encouraging. I have made it
clear on many occasions that the goal of this Government has always been
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to restore business and investor confidence in this State, after many years
of stagnant levels Mf new investment during the time of the previous
Government. The results of the September quarterly survey in relation to
manufacturing industries in Western Australia indicate that 46 per cent of
companies reported increased production; 35 per cent reported increased
investment; and 21 per cent reported increasing employment levels. The
outlook for the December quarter remains good, with 41 per cent of
companies expecting higher production; 29 per cent expecting to increase
investment; and 25 per cent expecting to increase employment levels.
This comes after last month's seasonally adjusted employment figures
which showed the number of people employed had grown by 32 600 since
February. That employment growth of more than 30 000 in seven months
is comparable to the employment growth at the peak of the cycle almost
Five years ago.
It is interesting that the Leader of the Opposition took it upon herself to
come into this House a couple of weeks ago and, quoting the Yellow
Pages small business index, tried to say there would be a downturn in
investor confidence in this State. She failed to tell the House from that
survey -

Confidence in their prospects over the next 12 months amongst
Western Australian small businesses is the strongest of all
mainland states.
Capital expenditure by Western Australian small businesses in the
last three months was substantially above expectations and a
higher (net) proportion of businesses recorded increased capital
expenditure than in any other state.

The Leader of the Opposition did not tell us that. The report continued -

.. small business employment in Western Australia appears
stronger than in all the other states apart from Queensland.

The Leader of the Opposition did not tell us that either.
CAMBRIDGE TOWN - LOCAL GOVERNMENT RATES, NO INCREASE

334. Dr CONSTABLE to the Premier:
(1) Will the Premier assure the ratepayers in the area of the proposed new

Town of Cambridge that local government rates will not increase when
the town is established in May 1995?

(2) If not, can he indicate the percentage increase in rates he anticipates will
be necessary?

Mr COURT replied:
(1)-(2)

I cannot give a guarantee that rates will not rise, and I cannot give a
guarantee that they will not rise in any other local government area. The
financial proposals put to the Government indicate that it should not be the
case, but I cannot give any such guarantee because it is up to the
commissioners - in the case of the central area - or the councils to set the
rates.
POLICE - MEMBER FOR WANNEROO INVESTIGATION

335. Mr RIPPER to the Premier:
Again, in the surprising absence of the Minister for Police, I address this
question on the police investigation into the member for Wanneroo to the
Premier and ask -

(1) Can the Premier confirm that the member for Wanneroo resigned
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from the Western Australia Police Force on 14 October 1991,
rather than provide information about his personal finances to the
Commissioner of Police?

(2) Had the member for Wannerco been exposed for conducting on
police premises business relating to the Wanneroo, City Council
and real estate dealings?

Mr COURT replied:
(1)-(2)

No. I cannot because I am not aware of the information the member has
just given.

ALBANY ABATTOIR - HIGH TECH BEEF ABATTOIR OPTION
336. Mr PRINCE to the Deputy Premier:

I refer the Deputy Premier to -
(i) the public rally held in Albany on Saturday 16 October, which the

Deputy Premier addressed;
(ii) the feasibility study commissioned by the Great Southern

Development Authority released in April, which identifies a high
tech beef abattoir as a viable and feasible option for the Albany
area; and

(iii) the undertakings by the Deputy Premier, first, to use whatever
influence the Government has to keep the Albany abattoir open on
an interim basis; and, secondly, that any new abattoir to be built
will be located in the Albany area.

(1) My question is in respect of the second undertaking, and I ask
whether the Deputy Premier will facilitate moves to a new high
tech abattoir by either -
(a) appointing a task force, as I have sought be done,

comprising representatives of the local authorities, the meat
industry union, the GSDA, and other relevant parties; or

(b) second a competent and qualified individual from the
Department of Commerce and Trade?

(2) Whichever option is taken, will the Deputy Premier assure this
House, the people of Albany and the farmers dependent on the
Albany abattoir that the promotion of a high tech beef abattoir in
the Albany region will be a Government priority from now on?

Dr Gallop interjected.
The SPEAKER: Order! The interjection by the member for Victoria Park may

have been acceptable at the beginning, but it has gone on for too long.
Ministers asked questions must be given the opportunity to reply.

Mr COWAN replied:
(1) The question relates to two issues; first, the capacity of the Government to

influence a commercial transaction that has been entered into between
CITIC and Metro Meats. I understand that within the transaction a
requirement was that Metro Meats would ensure that the standard of
capacity of the two remaining abattoirs at Linley Valley and Katanning
would be raised to a certain level and in order to ensure that Metro Meats
would have had to take plant and equipment from the Albany abattoir.
The Minister for Primary Industry has already taken up that issue with
CITIC and Metro Meats in the hope that they can be persuaded to defer
any decision that would require the transfer of plant and equipment from
Albany, which in effect would mean that the Albany abattoir would close.
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(2) Members opposite will recall that same money was made available for a
feasibility study to be conducted by the Great Southern Development
Authority into the option of establishing an abattoir in the region. That
report was undertaken by Pro and Associates and was made available in
March this year. As a consequence of the report and of the commercial
deal between cmTc and Metro Meats I am prepared for the Great
Southern Development Authority to be responsible for the establishment
of a task force which will include senior officers of both the Department
of Trade and Commerce and the Department of Agriculture. They will
have the responsibility of identifying whether the abattoir that was
proposed in the Great Southern Development Authority feasibility study
conducted by Pro and Associates -

Mrs Hailahan interjected.
Mr COWAN: The study will decide whether the abattoir will be built for a beef

chain in the great southern region.
PERTH CITY COUNCIL - BOUNDARY CHANGES, REFERENDUM

337. Dr LAWRENCE to the Premier.
I refer to pre-election promises by the Liberal Party in candidates' letters
to inner City electors - that is, in Glendalough, Perth and Victoria Park at
least. The letter reads -

I have received numerous calls from residents.. .
This followed a misleading letter put out by the candidates. The letter
continues -

... concerned about the implications of a change in boundaries ...

which could result in an increase of $100 or more on their rates bill

I remind members opposite that this was said to be the result of a simple
two way split of the Perth City Council, what is proposed is a four way
split. The letter continues -

There must be no alteration of Council boundaries without a
referendum among affected ratepayers . .. this action is supported
by the Local Government Act and is Liberal Party policy ...

(1) Will the Premier honour his party's promise to the City of Perth
ratepayers and hold a referendum on the Government's planned
changes? He should not give us any nonsense about internal
boundaries! That sort of sophistry does not go down very well.

Mr Court: Sophistry?
Dr LAWRENCE: In the Premier's case - "slopistry"!
(2) Will the Premier give a cast iron guarantee that rates will not rise

as a result of these changes? That is, that they will not rise as a
result of the changes the Premier proposes and that he will hold a
referendum, as promised before the election.

Mr COURT replied:
(1)-(2)

As to holding a referendum, we are doing this with legislation. We are
bringing legislation into this Parliament. As far as the boundaries go. we
looked at a number of different options in relation to Perth City Council,
which included changing the boundaries of the PCC. We have brought
about this change within the existing boundaries -

Dr Lawrence: The PCC boundaries changed dramatically from one big one to
one small one!
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The SPEAKER: Order!
Mr COURT: As to a cast iron guarantee that rates will not rise -

Dr Lawrence: As a result of the changes!
Mr COURT: As I said to the member for Floreac. I cannot give a cast iron

guarantee about rates. They ame set by the commission or by the
councillors. The rates in those suburbs have just gone up 26 per cent!

Dr Lawrence: Because of a reduction in valuations in the central business district.
Don't duck the question!

Mr COURT: I can give a guarantee that the Leader of the Opposition is totally
hypocritical on this issue. I will now quote a few of her remarks.

Several members interjected.
Dr Lawrence interjected
The SPEAKER: Order! I ask the Leader of the Opposition to desist from her

lengthy interjections.
Mr COURT: In July last year an article The West Australian read -
Dr Lawrence: Is this a direct quote from a speech? No!
Mr COURT: The article reads -

Premier Carmen Lawrence last night put another nail in the coffin of Perth
City Council by revealing that the State Government was planning to form
an authority to control Perth's central business distrct...
"We need a central city authority, with strong representation from the
private sector, which is run by both local and State Government, to make
the development decisions that will affect everyone in the state ... The
time is right."

Dr Lawrence interjected.
Withdrawal of Remark

Mr CiJ. BARNETT: The Leader of the Opposition has referred to the Minister
for Local Government and the Premier as tilling lies and being dishonest.

The SPEAKER: I did not hear the comment but if the Leader of the Opposition
did say that I ask her to withdraw.

Dr LAWRENCE: I withdraw.
Questions without Notice Resumed

Mr COURT: On 24 June -

Dr Lawrence: Telling another untruth, are you?
Mr COURT: - another article in The West Ausaralian read -

The State Government would strip Perth City Council of its power
over city planning matters if a compromise could not be reached
on restructuring the council, Local Government Minister David
Smith said yesterday.

Several members interjected.
Dr Lawrence interjected.
The SPEAKER: Order! I call on the Leader of the Opposition to cease her

lengthy and continuing interjections.
Dr Lawrence: It would help if the Premier told the truth.
Mr COURT: I am trying to explain the Opposition's position. The article

continues -
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The Minister admitted the council was becoming bogged dawn in
matters that were irrelevant to city planning.

Several members interjected.
Mr COURT: The then Minister, David Smith, said -

"I think the PCC should concern itself with being a local authority
that locks after the capital ciy. ..
"If we can get a compromise, then we may be right ... If we
don't, then we may look at legislation some time in the new year.

That is, this year! flat was the previous Government's proposal
regarding legislation.

Dr Lawrence: And there are no planning changes at all in your legislation!
Mr COURT: On 22 June this year the member for Perth stated in this place -

The second priority is city management. Perth has long been burdened by
a city management system that simply does not work and cannot work.
The present and curious structure of the Perth City Council - an accident
of history - has failed us. The Mant report, commissioned by the Labor
Government. clearly showed the fundamental economic weaknesses in the
present system. There is no way that Perth can realise its potential as a
true capital city unless a major change is made.

I am quoting the members opposite. They should get their act together.
Several members interjected.
Mr COURT: They cannot have it both ways.
Dr Gallop interjected.
The SPEAKER: Order!
Dr Gallop: He is telling untruths.
The SPEAKER: Order! I formally call to order the member for Victoria Park.

He would know that it is not appropriate to continue to interject at the
length and at the volume that he is while I am on my fret. I ask members
not to do so.

Dr Gallop: He is a provocative person.
The SPEAKER: Order! I formally call to order the member for Victoria Park. If

Opposition members continue to interject in this way. I suggest that they
come up with different questions. The answers given relate to the
questions that are asked.

Dr Lawrence: Rarely, Mr Speaker.
The SPEAKER: Order! The point is that if the inteijections persist, we cannot

continue.
Mr COURT: I will conclude my answer by saying -

An Opposition member interjected
Mr COURT: I am quoting the Opposition members and being told that it is an

untruth. It is a crazy situation. It boils down to this: The Opposition
accepted that there needed to be change but it did not have the political
will to do it.

PERTH CITY COUNCIL - CARR AND FARDON REPORT RELEASE
338. Dr CONSTABLE to the Premier:

Will the Premier release the report by Mr David Canf and Mr Ralph
Fardon that was presented and prepared for the Government in relation to
the split up of the Perth City Council?
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Mr COURT replied:
I will confer with the Minister for Local Government, but I cannot see any
reason why it cannot be made public.

SEWERAGE - MURRAY DISTRICT, COMMONWEALTH TASK FORCE
ADVICE

339. Mr MARSHALL to the Minister for Water Resources:
Last month a special Commonwealth task force concluded its meeting
with regional development committees on a variety of issues including
sewerage. I ask:
(1) Has the Minister been informed of the task force's summary on

deep sewerage for the Murray district?
(2) Does the Minister foresee sewerage coming to the Murray district

in the near future?
Mr OMODHI replied:
(1)-(2)

I regret to advise the member that I have not been consulted by the
Commonwealth task force, although I know that a number of members,
particularly the member for Kenwick, have talked to the task force about
sewerage. Members know that the infill sewerage program is a very
serious issue in this State. It is about an $800mi program. There is a
problem in that the effluent is affecting our ground water and polluting
some of our river and estuarine facilities. I can advise that I have been
working on a program for some time - it is no secret - for an infill
sewerage project for Western Australia. That program is now quite
advanced. The latest addition to the project is a submission to the Deputy
Prime Minister for some Better Cities funds.

Mr Catania: What about a sewerage levy?
Mr OMODEI: It is well-known that we have been considering something like

that. We have decided that the Commonwealth should play a part in
cleaning up the problem that has existed for many years. In the past
10 years the Labor Government has done very little work on the infill
sewerage program. From the Government's perspective, we will ensure
that when we do put in place a program we can say to the public of
Western Australia that within a certain time frame the whole problem of
sewerage and infill sewerage will be cleaned up. I hope that the members
opposite will support the Government in its plea to the Commonwealth to
gain more funds. The district of Murray has a high priority. Furnissdale
is one of those areas that has been on the program for quite some time.
The Water Authority of Western Australia will continue its current
program. I expect that the area of Murray will be high on the program.

PETITION - CITY OF PERTH BOUNDARY CHANGES
340. Ms WARNOCK to the Minister for Local Government:

I refer to the petition by electors of the City of Perth to alter boundaries
under section 12(l) of the Local Government Act, a petition delivered to
the Minister's office last week and on which he has so far failed to act. I
ask:
(1) Why did the Minister claim at a press conference yesterday, "I

have not seen or heard of any petition. I do not know of a
petition", when the petition was sent to his office by registered
mail on Thursday, 14 October, and a copy was handed to his local
governiment adviser, Steven Tweedie, on Friday, 15 October?
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(2) Given that the Minister's office has at least two copies of the
petition, despite his denials, when is the Minister going to take the
action required by the Local Government Act?

Mr OMODET replied:
(1)-(2) 1 am not aware of the petition that the member refers to.
Dr Lawrence: Do not mislead the House.
Mr OMODEI: I amn not in the habit of misleading the House. The normal

procedure, as members opposite would know, is that when any item comes
to a Minister's office, it is referred to the department for comment as to its
authenticity. Under section 12 of the Local Government Act - a very
complex section of the Act - a petition can be treated in a number of ways.
In the end I may consider treating a petition by calling for an inquiry, or
by referring it to a poll or, alternatively, to the Governor for his
consideration. At this stage I have not seen the petition referred to. If it is
in my office, I dare say that I will see it very shortly.

WORKPLACE UNFAIR PRACTICES - CHICKEN TREAT, MEDINA,
MEMBER FOR PEEL'S CLAIMS

341. Mr BOARD to the Minister for Labour Relations:
The Minister will be aware that the member for Peel appeared on radio
and television last week alleging malpractices in the workplace of a fast
food chicken outlet in Medina. I ask -

(1) Could the Minister say whether the allegations are true?
(2) What has been done about them?

Mr KIERATH replied:
(1)-(2) It seems that when the cat is away, the mice will play. No sooner had I

left Perth than the member for Peel appeared on television and in the
media claiming that there had been exploitation at Medina. As usual, his
allegations were grossly misleading and exaggerated.

Mr Marlborough interjected.
Mr KIERATH: I am glad that the member is becoming quiet. Last week

somebody said to me - and that person was a bit unkind - that the member
for Peel has a mouth as big as the Dawesville Cut. I said, "I will be kind
to him; it is only half as big." No offence took place. There may well
have been - I will give the member this bit of credit - an offence in the
making, but it had not taken place. The Department of Productivity and
Labour Relations investigated and found no offence had taken place. By
the end of last week the member for Peel had everybody believing that
there was more slave labour in Medina than there was in the days of
William Wilberforce. I want to reassure this House - and I have given
public assurances - and I warn all employers that if there arm any unfair
practices, we will ensure they are changed. The member for Peel tried to
align the inefficiencies of the existing legislation with our proposed
Workplace Agreements Bill. It is not even in existence yet; nor been
proclaimed. Those practices are occurring under the existing system. I
apologise to the member for Murray, I was pointing at him, actually.

Dr Gallop interjected.
Mr KIERATH: Yes. He showed the inadequacies of the existing system.
Mr Brown interjected.
The SPEAKER: Order, member for Morley!
Mr KIERATH: It was the Government of the member for Morley which refuised -
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The SPEAKER: Order! If the member for Morley goes on much further, he will
have to be given a glass of water. I ask that he desist when I call for order.

Mr KIIERATH: The glass of water should preferably contain Epsom Salts! I was
simply trying to make the point that the allegations he made were
occurring under the existing legislation - legislation that the Opposition
claims was so perfect, so foolproof and so protective of the worker.
However, the Opposition has been proved wrong. Under the
Government's proposals those practices will not occur. Every young
worker will have the ability to choose a parent, a friend, a union
representative or, heaven forbid, the member for Peel, to protect him
during the negotiation stages. The Government's legislation will simply
close the loopholes the member for Peel was trying to highlight. The
member for Thornlie has criticised the Government for its information
campaign. We have ha to use an information campaign as a result of the
misleading informatmin members on the other side have spread. The
member for Peel demonstrated a classic example of that when last week
through innuendo he spread unfounded fear. The member for Peel has
also committed a gross injustice against all Chicken Treat operators
throughout this State.

Mr Marlborough inrewjected.
The SPEAKER: Order, member for Peel!
Mr KIERATH: It is typical of the irresponsible statements we have come to

expect from members opposite. I will finish by saying it is rather like
Chicken Little running around telling everybody that the sky was going to
fall in. We know what happened!

MEMBER'S TRAVEL - MEMBER FOR BUNBURY, JAPAN TRIP
342. Mr KOBELKE to the Premier:

I refer to the trip to Japan by the member for Bunbury, accompanying a
Bunbury real estate agent, a settlement agent connected with that firm and
a local architect to promote local real estate properties to Japanese
businessmen.
(1) Did the Premier approve the member's trip and participation in this

delegation?
(2) is the Premier awnr that this trip has no official sanction from

either the Bunbury City Council or the South West Development
Authority?

(3) Is the Premier aware that the real estate agent was a key member
of the election campaign committee of the member for Bunbury?

Mr COURT replied:
(l)-(3) 1 am aware that the member for Bunbury has gone to Japan. I have the

details of the explanation for that trip, but not in my memory. I will find
that information this afternoon and if the member wants me to provide the
entire explanation for the member's travel he should say so and I will give
it to the member for Nollarnara. The member for Bunbury is travelling
under his imprest account and an exchange arrangement in which he is
involved. The travel is quite legitimate.

Dr Lawrence inteijected.
Mr COURT: It does. I will give the member that information this afternoon, but

he may find he has some egg on his face.
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